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ANATOLIA AND THE LEVANT

ISRAEL

Tikva Frymer-Kenski _

1. Sources oF Law

Almost all our information about law in ancient Israel comes from
the Bible itself; practical documents would have been written on per-
ishable material and have long since disintegrated. Two documents
survive, written on ostraca because of the difficult situation in which
they were composed. Most of the overtly legal material is in the
Pentateuch (Torah), with occasional mention in narratives, prophets,
psalms, and proverbs. Much legal information can also be gleaned
from narratives, both the Pentateuchal narratives in which the legal
sections are embedded and the historical narratives.'

1.1 Pentateuch
1.1.1  Essential Prescriptions

LLLY  The Ten Commandmenis®

The most famous set of instructions in the Bible and perhaps all of
Western literature is the Ten Commandments, recorded in Exodus
20:2-17 and Deuteronomy 5:6-21.% These commandments are absolute
imperatives whose regulations appear often in the Pentateuch, with
the exception of the tenth commandment (“Thou shalt not covet”).
The commandments are in the second person masculine singular,
they contain no penalties, and are presented as the conditions for
being part of the community established at Sinai. Scholars believe
that the original form of the commandments was very terse and has
been expanded with explanatory phrases: these are notably different

' See Weinfeld, “Ancient Israelite Religion,” 487-490; Phillips, Ancient Israel’s
Criminal Law.

? Weinfeld, “The Decalogue . . .”

3 See Segal, ed., The Ten Commandments . . .
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for the Sabbath in the Exodus version, which relates the Sabbath
to creation, and the Deuteronomic, which stresses rest and relates it
to redemption from Egypt. The original formulation may be very
old, and commandments are alluded to by Hosea (Hos. 4:2) and
Jeremiah (Jer. 7:9), and two Psalms (Ps. 50:7, 18-19; Ps. 81:9-10).

1.1.1.2  Levitical Commands

Leviticus 19:1-18 are the basic outlines of being “Holy” established
by the Holiness code. They include provisions of the Ten Com-
mandments (19:3—4, 11-12) together with ritual requirements, such
as eating the communion sacrifice in two days and burning the rest
(5-8), and social rules, such as gleaning (9-10), paying wages on the
day earned (13), not exploiting the blind and deaf (14), not per-
verting justice (15), not standing by at injury (16), and not bearing
vengeance {18). Most of the provisions are in the form of commands,
but one participial case is included.*

1.1.1.3  Deuteronomic Curses

Deuteronomy also contains a list of communal curses (Deut. 27:15-26)
upon those who perform a select group of misdeeds, which must
have been considered fundamentally wrong. They contain rules of
the Ten Commandments: cursing those who make images, dishonor
parents, commit adultery or murder. They also include those who
remove boundary stones; take advantage of the blind; pervert jus-
tice; sleep with a father’s wife, daughter-in-law, sister, or beast; or
take a bribe to kill the innocent. They conclude with a blanket curse
of those who do not uphold the law.

- 1.1.2  Legal Collections
The Pentateuch contains three distinct legal corpora: the Book of
the Covenant (Exod. 20:22-23:19), the laws of Leviticus-Numbers
11, and the Deuteronomic laws (Deut. 12-26)° These collections have
a long antecedent tradition in the ancient Near East, a tradition that
goes back to the southern Mesopotamian law “codes” from Sumer
and Babylon. Like those collections, the biblical ones are not “codes”
in the sense of legislation but rather represent the jurisprudence of

* See Carmichael, “Laws of Leviticus 19.” Carmichael suggests that the laws are
composed with the Joseph story in mind.
3 A detailed outline of each collection can be found in Patrick, Old Testament Law.
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the day: the best possible legal scenarios presented as a combination
of pronouncements and case law.®

1.1.2.1  The Book of the Covenant

This is generally considered the earliest of the biblical law collec-
tions. There is considerable agreement that it was originally an inde-
pendent collection, which was later inserted into the book of Exodus
as one of the sources with which the book was composed. There is,
however, disagreement as to whether the text of the collection is
itself the result of the modification of earlier collections.” The col-
lection itself contains a section of regulations with human sanctions
(Exod. 21:1-22:16) and others under divine jurisdiction; significantly,
the laws under human jurisdiction include those that we would con-
sider “religious” law. The similarity of many of the cases to the
Mesopotamian legal collections in both form and content indicate
that the Book of the Covenant is part of the same legal tradition
and that it built upon the same corpus of cases that were studied
in Mesopotamian law.? The Book of the Covenant, like other bib-
lical law corpora, often provides legal remedies for the cases that
are distinctively biblical.®

1.1.2.2  The Priestly Codes

These are actually two separate groups. The regulations found in
Leviticus 1-15 and Numbers 1-9 (often called P) concern primarily
ritual regulations and matters of purity and impurity. The Holiness
code of Leviticus 17-27 (H) includes social legislation along with rit-
ual prescriptions. The date and development of these collections are
a matter of enormous dispute. Some of the laws in P and H may
be very ancient; others are considered post-exilic. The relation between
these two groups of priestly regulations is also a matter of discussion,'

& See Westbrook, “Biblical and Cuneiform Law Codes.”

7 See Westbrook, “What is the Covenant Code?” and the various responses to
him in Levinson, ed., Theory and Method . . .

® The earliest such study was Paul, Book of the Covenant ... See, most recently,
Malul, The Comparative Method . . .; Lafont, “Ancient Near Eastern Laws . . .”; Greengus
“Legal Tradition,” and “Biblical Law.”

® This issue was first discussed by Greenberg, “Some Postulates . . .” It has occa-
sioned numerous reactions, notably by Jackson, “Reflections . . .,” and was revisited
by Greenberg in “More Reflections . ..”

'® The general consensus of scholarship has been that H is ancient and P either.

R
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1.1.2.3  The Deuteronomic Code''

The laws in the Book of Deuteronomy are intimately bound up with
the narrative, an indication that the book was produced as a unit,
a product of a nativist revival movement which sought to purify
Israel’s cult, to rid it of all elements it considered idolatrous or poly-
theistic, to centralize all worship in one place and to minimize con-
tact with other peoples. The laws themselves often have the character
of legislation, binding the hearers to observe the law."? The laws
include more family regulations than does the Covenant Code; they
also show evidence of change from the common law reflected in the
narratives and the few family laws of Exodus in the direction of less
authority for the individual head of household.”® On the other hand,
the laws have a minimalist view of monarchy and do not invest the
king with major areas of authority. A more collective view of authority
is established through the persons of elders and judges. Deuteronomy
is structured as a treaty agreement between God the overlord and
Israel, and the laws are presented as the stipulations of this treaty.
In this way, breaking the law also involves breaking the oath of
treaty and faithlessness to God, and the community must rectify the
situation in order not to be itself considered faithless to God.

1.1.2.4  Forms of the Laws"

The laws are generally described as “casuistic” (case law), which pro-
~ vide legal remedies for the situations envisioned by the composers
of the law, and “apodictic” statements: prescriptions and proscrip-
tions directly addressed to the hearer/reader that do not detail the
punishment for transgressions. A third type, “participial” (“the one
who does . . .”), should be seen as a subset of case law, since it too
provides for sanctions. Theories about different origins or times for
the different forms of law have not been borne out.'"®

very early or late; most recently, Knohl has argued that H results from an eighth-
century movement in which the priests became more socially conscious than they
had been before (The Sanctuary of Silence . . .).

" The classic work on Deuteronomy is Weinfeld, Deuteronomy and the Deuteronomic
School. Most recently, see the articles in Braulik, ed., Bundesdokument und Gesetz, and
Levinson, Legal Innovation.

12 This characteristic is stressed by Westbrook, “Cuneiform Law Codes . . .,” who
believes this not to be true of the cuneiform codes.

B On this point, see Frymer-Kensky, “Deuteronomy.” See also Rofé, “Family
and Sex Laws...”

" The classic study is Alt, “Urspriinge . . .”

5 See Sonsino, “Forms of Biblical Law.”
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1.1.2.5 Motwe Clauses

Fifty percent of biblical laws have a clause attached that may underline
the origin of the law, make a promise for keeping it, explain the
reason for it, hold out threats, and give purpose for the laws. These
clauses seek to persuade and thus indicate that the law collections
are being read and proclaimed to the people, rather than confined
to the reading of the literate. The need to persuade also hints that the
laws do not carry the legislative weight of being backed by officially
mandated violent acts. The law educates the public about what to
do and encourages it to follow by both promises and threats and by
explanations.'®

1.1.3  Legal Storyettes

The Pentateuch contains .a set of little stories that record the breaking
of a norm, the detention of the miscreant while Moses went for a
decision, and a decision. These might be considered case law fleshed
out into stories that served as precedent or, indeed, stories that actu-
ally established the precedent. The stories declare the laws ancient
and provide divine authority. Two stories, “the man who cursed with
God’s name during a fight” (Lev. 24:10-23), and “the man who
gathered wood on the Sabbath” (Num. 15:32-36), describe a case
of what we would call a “religious” infraction and impose the death
penalty for it. Three stories, “the daughters of Zelophehad” (Num.
27:1-11) and “the clan response to the daughters” (Num. 36) and
“those impure at Passover” (Num. 9:6-12), involve pleas from par-
ties to remedy their situation and establish social institutions: the
epiklarate and its contours and the second Passover. The “man who
cursed God’s name” ends with a whole set of provisions about penal-
ties for homicide and injury—an indication that the recitation of
these stories is part of the retelling and proclamation of law collec-
tions. The Book of Samuel includes one legal storyette, “the divi-
sion of spoils,” in which David’s men who went with him in battle
petition to keep all the spoils, and David declares that the spoils
must be divided equally. As in the “man who cursed,” the story
ends with a declaration of law, but here the authority is David’s and
he does not consult God (1 Sam. 30:22-25)."

16 See Greenberg, “Biblical Law ...”; Welch, “Reflections on Postulates . ..”;
Sonsino, Motiwe Clauses . . .

17 The Pentateuch also contains such a regulation, in Num. 31:25-28, which is
given by God to Moses without a storyette and without a general regulation attached.
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1.1.4  Narratives .

In addition to the legal storyette, the Pentateuchal narratives, par-
ticularly those of Genesis, often demonstrate the legfﬂ customs and
family arrangements that existed throughout the an.mcnt.Near East.
These do not always conform to Pentateuchal legislation, since Deute-
ronomy and the Priestly documents represent classical Israel’s norms,
which are often innovations or other changes.'®

1.2 “The Prophets”

1.2.1  The Historical Narratives

The Books of Joshua, Judges, Samuel, and Kings, edited b?f the
Deuteronomistic historian, often contain narratives with legal infor-
mation. Like the Genesis narratives, Judges and Samuel reﬂect the
old law of Israel—Near Eastern customary law that is sometimes at
variance with the particular rules envisioned in Pentateucha.l lavs'/.
There are fewer narratives in the Book of Kings, but some illumi-
nate classical Israelite law.

1.2.2  The Classical Prophets
In their indictments of Israel, the prophets revea% both what laws
were not being followed and what the legal situation was.

1.3 The Writings

1.3.1 Proverbs gives advice on legal matters. Occasionally, petitions
or thanksgiving in Psalms reveal legal information.

1.3.2 Chronicles presents another account of Israel’s history, vxfith
a different editorial agenda. It thus represents a different reflection
of such issues as marriage with gentiles. Moreover, Chronicles, Nehe-
miah, and Ezra were written in the light of the composed Tf)rah, and
use various exegetical techniques to harmonize variations in Penta-
teuchal Law."

18 See Daube, Biblical Law, 1-73. The relationship of these narratives to the laws
has often been explored by Carmichael, who holds that the laws result from con-
sideration of historical events (Origins of Biblical Law and Law and Narrative in the Bible).

1* See Fishbane, Biblical Interpretation in Ancient Israel.
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1.4 Legal Ostraca

"Two such documents have survived dealing with legal matters. One,
the Mesad Hashavyahu letter, is a plea from a worker to an official
asking for his cloak back. The other is a plea from a childless widow
for possession of her husband’s field.2°

2. CONSTITUTIONAL AND ADMINISTRATIVE Law?!

2.1 The King

The law collections are not royal documents: The Book of the Cove-
nant probably dates from the pre-monarchic period and has no men-
tion of a king; Deuteronomy, from late in the monarchy, wants a
very minimalist kingship The Deuteronomistic history of Judges-Kings
is not happy with Israel’s monarchy. Judges, which shows the des-
perate need for a king, nevertheless records anti-monarchic statements
as a foreshadowing of things to come. The Book of Samuel, which
describes the establishment of monarchy, also includes Samuel’s warn-
ing about kings: 2 Samuel, about David, demonstrates that monar-
chy will not solve the problems of exploitation that Judges revealed,
and Kings is openly censorious of the kings of Israel. Nevertheless,
the importance of the king in the judicial system comes through.

2.1.1  The Deuteronomic Ideal (Deut. 17:1 4-20)

The people are to choose a king from Israel, excluding foreigners
(Deut. 17:14~15). He is not to keep many horses or trade with Egypt
for horses (Deut. 17:16) and is admonished not to have many wives
“so that his heart turn not astray” (Deut. 17:17) This is a critique
of the Solomonic kingship, for Solomon is remembered as keeping
fourteen hundred horses (1 Kings 10:26f), and as having many wives,
who (according to 1 Kings 11) turned his heart astray. The king is
also to have a copy of “this teaching” (the Book of Deuteronomy)

* See Bordreuil et al., “King’s Command and Widow’s Plea.” This article also
has a translation of the much-discussed Mesad Hashavyahu letter, which is studied
most recently by Pardee, “Megad Hashavyahu Texts.” For commentary, see Lemaire,
“Veuve sans enfants . . .”; Wagenaar, “‘Give in the Hand .. ’”

2 See Frymer-Kensky, “Israclite Law”; Boecker, Law and the Administration . . 3
Riiterswérden, Die Beamten . . .; Westbrook, “Biblical Law”; Avishur and Heltzer,
Royal Administration . . .; and Miller, “J as Constitutionalist . . .”
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written on a scroll so that he can study it and act properly (Deut.
17:18-20).

1.2 The Figure of Moses .
12\/Ioses is the paradigm of both leader and prophet. ﬁs(ﬂleader(,)th;rés
ief j i The Pentateuch does n -

both the chief judge and the lawg“'fer.
s:ribe these roles for kings, but kings may have played these roles

in the First Temple period.

1.2.1  Moses the Fudge o

Exodus 18 is a foundational story of the justice system. When Jet}txtrlz

sees the people lining up and waiting all d;y uf((i)r Moses t;?e sr(:1 te
ir di i that he sho reserve

their disputes, he convinces Moses . m

dif?ﬁcult I()iisputes for himself but set up a pyramid of leczllders, szzmé

leaders of tens, of fifties, of hundreds, and of thousands, to judg

lesser disputes. 4

1.2.2  Moses the Lawgiver . N
'Ql‘he Pentateuch and post-exilic biblical writings p,resent Mose.s as thfl
reat foundational lawgiver, who published Israel’s laws at Sinai aar;(s
tghen in the plains of Moab (Deuteronomy). Hc’)wcver, Ar(;xo; spcsnOt
of God sending prophets to make known God ; law.sl'anperigz:ls ot
i inai is only in the exilic
tion either Moses or Sinai. It is only
ir}llznlaws are consistently referred to as the torah or laws of Moses.

] King in Law
2.1.3  Naratives of the Role of the King
The historical narratives about the founders of the monarchy (Saul,

David, and Solomon) show the development of the king’s role in law.

1.3.1  Saul ‘ o
’21“he Saul stories justify David’s usurpation and 'lay down the r;:)qmtx;)eo
ments for kingship, demonstrating that the king must got1 . f_34)
responsive to the people’s desires (1 Sam. 13:2—14'; 14':24—4 ; th. , al
Despite this polemic, they record Saul’s contributions to the leg
system:

1. Oaths. Saul proclaimed a fast in anticipation of battle, swezm'ng t:
. kill vs.fhoever ate. Jonathan did not heardtge oa}tlh, ;ate, ?sr(;ee\évor:h 2
i divination revealed Jonathan’s m R
B e snded d. In listening to them,
le demanded that Jonathan be spared. :
g(;\o}l) :stablished the principle that the king can override oaths, thus
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freeing the monarchs from the tragic dilemmas that plagued Israel
in Judges-11 and 21 (1 Sam. 14).

2. Outlawing necromangy. This act is recorded (1 Sam. 28:9-10) as an
introduction to Saul’s séance,

2.1.3.2 David

While he was an outlaw and would-be king, David decreed that
the share of soldiers who stayed behind should be equal to those
who stay and fight, and it “made a statute and custom to this day”
(1 Sam. 30:23-5). He also established the principle that the monarch
was sacrosanct. Saul twice fell asleep while David was near. The
first time (1 Sam. 24), David cut a piece of Saul’s robe as proof that
he could have killed Saul, but did not because God’s anointed must
be sacrosanct (1 Sam. 24:11), a sentiment he repeated on the sec-

ond occasion (1 Sam, 26:9—] 1). As king, David established basic con-
tours of monarchy: .

1. The people will accept what ever David chooses to do 2 Sam.
6:21-22),

2. The king must be subordinate to divine rules and to the prophets
who declare them (2 Sam. 12). Thus the king is not above the law.,

3. The king does not have an absolute right to kill. Abigail convinced
the outlaw David not to slaughter her husband’s household, as God
would not allow a man guilty of bloodguilt to become king (1 Sam.
25). The prophet Nathan told King David that killing Uriah with
the “sword of Ammon” was an offense, for which the child of
Uriah’s wife died and David’s other children suffered turmoil and
death in the following stories (2 Sam. 12). Thereafter, David made
sure that he had justification for execution, first adjuring people not
to do something on pain of death, and executing them when they
did it.

4. The king is judge. David gave judgment to his people (2 Sam,
8:15). Nathan presented a legal case, which David judged before
knowing it was a parable. The wise woman of Tekoa, disguised as
& poor woman, said “Save O King!” and asked not to give over
to the family’s blood avenger her son, who had killed his only
brother. Weighing execution of murderers against continuing a man’s
lineage, David spared the surviving son (2 Sam. 14). The king’s
ability to solve cases made him like an “angel of god” to know
what is right, a term of flattery used by those petitioning the king
(2 Sam. 14:17, 90, 19:27). The technical term “Crying out to the
king,” liz'oq el hammelek first appeared when Mephibosheth told

David that he had no reason to petition the king (2 Sam. 19:29).

5. Absalom built support for a coup d’état by telling people on their

way for judgm ent that they would not get a hearino frnm Nawid
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declaring, “Would that they made me the judge in the land and
everyone who had a legal dispute would come before me and I
would declare his judgment” (2 Sam. 15:4). In this way, “Absalom
stole the hearts of the men of Israel” (2 Sam. 15:6).

2.1.3.4  Solomon

In Israel’s memory, Solomon was the perfect judge. During a dream
theophany, Solomon asked for a “hearing heart” to judge (1 Kings
3:2-13). The gift was tested when two harlots came before the king
with their tale of one dead and one living baby. Solomon held a
trial, hearing both sides, and then rendered his famous “solomonic
judgment,” ordering the living child cut in two to test the two alleged
mothers. The decision made Solomon’s reputation, “For they saw
that the wisdom of God was in him to do justice” (1 Kings 3:16-28).

2.1.3.5 The Later Kings of Israel

Only the “reforms” of Hezekiah and Josiah, which changed the reli-
gious infrastructure and centralized religion, are recorded. Micah’s
reference to “rules of Omri” (Mic. 6:16) indicates that the kings did
issue various decrees, as we would expect from rulers. The role of
the king as judge appears in several episodes from the Northern

Kingdom at the time of the Omrides. They are summarized below
in 29.1.

2.1.3.6 The king’s role in justice is remembered in Proverbs: “Magic
is on the lips of the king, he cannot err in judgment” (Prov. 16:10).
In the Northern Kingdom, Hosea is very angry at the kings and de-
nounces the whole concept (Hos. 8:4; 13:10~11). In Judah, the prophets
are not as antagonistic to monarchy, and both the pro-monarchic
prophet Isaiah (Isa. 11:4; 32:1) and the less pro-monarchic prophet
Jeremiah (Jer. 21:11-12; 22:2-3, 13-17) recall the role of the king
in justice. Josiah in particular is noted for having judged the cases
of the poor (Jer. 22:15-16). After the Exile, the monarchy was not
restored.

2.1.3.7 The king did not necessarily try cases that concerned the
king. The trumped-up trial of Naboth for blasphemy against both
God and king is tried before the elders as an ordinary trial; the king
was not present and did not even know about it (1 Kings 21:11-16).
Jehoshaphat of Judah appointed Zebadiah chief of Judah to be in
charge of all matters relating to the king (2 Chron. 19:11).
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2.1.3.8 Kings are not above the law. Jonathan tries to convince
Saul net to “commit innocent blood” by killing David without cause
(I Sam. 19:5); Abigail convinces David that spilling blood without
reason (hinnam) would be a stumbling block to his kingship (1 Sam.
25:31). Nathan declared that the sword would never depart from
David’s house because he committed adultery with the wife of Uriah,
one of his subjects, and arranged for Uriah to be killed in battle (2
Sam. 12:9-10).

2.2 Prophets

The close connection of prophets and leaders is already indicated
by the Pentateuch, which unites both leaders in the figure of Moses.
The two roles were united once again in Samuel, the grand transi-
tional figure to monarchy who ordained Saul as the first king of
Israel, and in Saul, who had episodes of prophecy (1 Sam. 10:9-1 1;
19:19-23). Samuel also anointed David during Saul’s lifetime. Samuel
established three prophetic roles. As adviser to' the king, he is fol-
lowed by Gad and Nathan, David’s advisers, and by Isaiah, adviser
to king Hezekiah. As opponent to the king he is followed by later
prophets who committed treason by ordaining rebels to the king,
culminating in Elisha, who sent his disciple to ordain Jehu to destroy
the Omrides (2 Kings 9:1-10).

2.2.1 A true prophet must be obeyed (Deut. 18:15-19). The difficulties
of determining who is a true prophet are vividly described in the
story of Ahab, Micaiah, and the four hundred prophets (I Kings
22). False prophets are an object of considerable invective (e.g., Jer.
14:14-16 and throughout Jeremiah; Ezek. 22:38), and Deuteronomy
calls for their death (Deut. 18:20). Deuteronomy rejected “signs and
portents” as proofs of true prophesy, calling for the death of a sign-
maker who advocated other gods (Deut. 13:2-6).

2.2.2 Prophets might run into trouble when their negative prophe-
cies were perceived as a sign that they wished the king or the peo-
ple ill, or that they were actually cursing the city or temple. Micaiah,
who prophesied that Ahab would die if he went to war, was put in
prison to await the result (I Kings 22). Jeremiah was put on trial
for “cursing” the temple and court (Jer. 26:16-24). At his trial, the
elders recalled two prophets—Micah, who was not punished, and
who brought Hezekiah to repent so that Micah’s words did not come
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true (Jer. 26:18-20), and Uriah, who had prophesied against the city
in the days of Jehoiagim, who pursued him and brought him out
of Egypt in order to execute him (vv. 20-25). The farim in charge
of Jeremiah’s trial decided that a prophet who was speaking in good
faith that God had sent him should not be punished (Jer. 26:16).

2.2.3 The prophets also had a role as intercessors, as Israel’s advocate
before God when God was angry (Jer. 15:1; 18:20).22 The prophet
was supposed to “stand in the breech” to protect God from destroy-
ing Israel (Ezek. 22:30). Eventually, they failed in the task. Prophecy
continued after the Exile, but ended after the Persian period.

2.3 Sarim

These officials (literally, “princes”) are first heard of in the story of
their appointment in Exodus 18, when Jethro convinced Moses to

appoint “princes of thousands, princes of hundreds, princes of fifties,

and princes of tens” (Exod. 18:21) to judge the ordinary cases and
bring the difficult cases to Moses. Samuel’s “rule of the king” warned
that kings would appoint $arim of “thousands and of fifties” to over-
see the people doing the king’s harvesting and plowing (1 Sam. 8:12).
1 Kings 4 preserves a list of Solomon’s farim; these royal appointees
are primarily administrators, but administrators (from the king on
down) had judicial functions.

2.3.1 'The term far appears together with “judge” in the hendiadys
“Prince and judge” (Exod. 2:14; Ps. 148:11) and in parallelism (Mic.
7:3). Micah indicts both the 70’s (Mic. 3:9) and the far (Mic. 7:3) for
taking fees for rendering judgment. The term far may indicate a
royal appointee, but one function is to judge cases. In this capacity,
they preside at the trial of Jeremiah (Jer. 26). The $ar also appears
as part of the trio of the failed legal system: rapacious princes, reck-
less prophets, and priests who profane the holy (Zeph. 3:3-4)

232 The “Sar of the Town” :

This title appears for town leader in premonarchic times (Judg. 9:30)
and continues for a city official in the monarchic capitals of both
the North (1 Kings 22:26) and the South (2 Kings 23:8). The reform
of Josiah mentions a “city far” (2 Chron. 34:8), and two bullae have

# Sec Muffs, “The Prophet as Intercessor.”
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been found for such officials, possibly impressed with the same seal.”
In addition, there were local “town Sars” during the monarchy (2
Kings 10:1; Isa. 1:23; Jer. 26:10-12, 16; 2 Chron. 29:20).* Four &rr
inscriptions on jars at Kuntillet Ajrud may belong to such local
authorities.” The farim of Judah were exiled with Jekoniah (Jer. 29:2;
Ezek. 17:2), but new farim may have been appointed, for farim are
again mentioned during the reign of Zedekiah (Jer. 34:10, 19).
Probably both groups are included in the indictments of Ezekiel,
who compares them to rapacious wolves (Ezek. 17:12; 22:27) and
Zephaniah, who sees them as roaring lions (Zeph. 3:3).

2.3.3 The Mesad Hashavyahu letter is a petition from a poor worker
to a Sar (written far) asking for him to make his overseer return his
cloak to him. The second extant petition, from a widow asking for
her husband’s field, is probably also to Aa/sSar/.

2.4 Sopetim (* Judges”)

The judge could be a Sar, or an elder, or anyone else who sat to
hear petitions and cases. In the premonarchic period, the leaders of
Israel were “Judges” who began their careers as redeemers, rescued
Israel, and judged it until death. A different model, the prophet-
judge, served as a central judicial authority, like Moses or Deborah
the prophet, who judged Israel, sitting under a palm tree, to which
Israel came up for judgment (Judg. 4:4-5). Another such judge was
Samuel, who was based at Ramah but visited four other towns to
judge every year (1 Sam. 7:15-17).

2.4.1 Deuteronomy 17 calls for a similar system in which cases would
be tried in local courts and the difficult cases would be brought to
the place God chose, to the “the priests, the Levites and the judge
who will be at that time” (Deut. 17:1-11).

2.42 The judge might also oversee the sentence. If the sentence
was flogging, he would take him down and someone would strike
the convicted man in front of him (Deut. 25:2).

3 Avigad, “The ‘Governor of the City’ Bulla,” and Barkay, “A Second ‘Governor
of the City’ Bulla.”

# On this, see also Cogan and Tadmor, Kings, on 2 Kings 23:8.

% See Avishur and Heltzer, Royal Administration . . .
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2.4.3 Jehoshaphat established a system of judges throughout the
land, perhaps to break the close connection between administrative
and judicial authority and to undercut the power of the local sarim.
He entrusted them with jurisdiction over all disputes, whether involv-
ing blood or various regulations. At the head, he appointed Amariah
the priest as chief judge for religious affairs and Zebadiah for royal
matters (2 Chron. 19:5-11).

9.5  Soterim (“officers”)

The Soferim first appear as leaders of the people during slavery in
Egypt (Exod. 5). After the Exodus, Moses appointed the §oferim (Deut.
1:15). Officers also appear in close connection with judges, perhaps
in hendiadys. Deuteronomy calls for the establishing of officers and
judges in every town (Deut. 16:18), and Chronicles recalls that at
the time of Solomon’s accession there were six thousand “officers
and judges” (1 Chron. 23:4).

2.5.1 'The soterim addressed the troops at the beginning of a military
campaign, to release those who had not yet completed acquisitions
they had made (house, vineyard, wife) and those who were afraid
to go (Deut. 20:5-8). They also went with the elders to measure the
distance between a corpse and the nearest town (Deut. 21:2).

2.5.2 joterim and elders were the seventy assembled to receive the
gift of prophecy (Num. 11:16-19). They were also the people that
Moses gathered to hear the book of the law (Deut. 31:28). The lead-
ership of the people at the time of the covenant and the conquest
is described as “heads, elders and officers” (Deut. 29:9; Josh. 8:33)
and as “elders, judges and officers” (Deut. 31:28; Josh. 23:2; 24:1).

2.6 Elders

The elders, always a component of the leadership of the people came
to particular legal prominence in Deuteronomy. Elders of nearby cities
and Soferim measured which town was nearest a corpse. The elders
of the nearest town then performed the ritual of the ‘eglah ‘arupah,
the decapitated heifer, breaking a heifer’s neck over a permanently
flowing creek, declaring (with priests and Levites in attendance) that
they neither killed the man nor saw the deed, and praying to God
not to let the land become polluted with bloodguilt (Deut. 21:1-9).
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2.6.1 The el(%ers of the cities of refuge meet the fleeing killer at the
gates and.,.»havmg heard his story, settle him in the city until he can
have a .tna.l by the assembly and send the avenger away. The elders
of the city in which a homicide occurred also go to the city of refu

to get murderers and deliver them to the blood avengers (Deut. 19'12g)e

?.6.2 The family laws of the Book of Deuteronomy vest the author-
ity to kill children in the elders. If the parents denounce a wayward
son to the .eldcrs, the boy is stoned. No investigation is mentiy(::;e:i'
the denunc.lation is enough, thus leaving real power with the ar-'
ents‘and giving the elders the authority to hand the child overpfor
stoning (Deut. 21:18-21), Similarly, the father of a daughter whose
bridegroom claims she was not a virgin brings the sheet before the
elders, who flog the accusing bridegroom if the sheet shows blood
and hand the girl over to be stoned if it does not (Deut. 22:13-21)

26.3 As ov'ersee{'s of family affairs, local elders also witness the cer-
emony for dissolving the levirate responsibility (Deut. 25:9-10).

2.§.4 The “elders of the land” formed a tribunal of sorts which kin
might consulF before proclaiming war (1 Kings 20:7-8), or which mi ﬁi
cooperate with a prophet against the king (2 Kings 6:32) Eldersgof
the land also intervened in the trial of Jeremiah (Jer. 26':17).1’6

2.7 10§ (“Head”) and qasin (“Captain*)

In t‘he desert at Ba‘al Pe’or, God suggests impaling the “heads” in
punishment for apostasy, but instead Moses has the leaders find and
exccute the guilty parties (Num, 25:4-5). Micah refers to the ro’s
wh.o should know justice but instead abhors it and oppresses the oor,
(Mic. 3:1~9), and he indicts the heads who give Jjudgments for 'f fee
(3:11). Jehoshaphat appointed Priests, Levites, and heads of households
to be the central Jjudges in Jerusalem (2 Chron. 19:8). The gagin is
an officer of unspecified functions, possibly military (e.g., Josh. 916:24)

2.8  The Priesthood

The priests h i .
(NunI:_ 10:8)\"vere a hereditary group that claimed descent from Aaron

% Weinfeld, “Elder.”
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2.8.1 The specific judicial role of Priests and Levites was to super-
vise legal disputes and sentencing (Deut. 21:5). They, together with
the judges, tried cases in which one litigant accused a witness of
false testimony (Deut. 19:16-20), and priests were part of the cen-
tral set of judicial authorities that Jehoshaphat set up in Jerusalem
(2 Chron. 19:8), with one chief supreme over religious affairs (2
Chron. 19:11). The priests attended at the decapitated heifer ritual
when a corpse was discovered (Deut. 21:5), and a priest officiated
at the trial of the suspected adulteress (Num. 5:11-31). Priests also
" collected fines: if a wronged party had no kin to receive a 120 per-
cent restitution, it was given to the priest. (Num. 5:8).

2.8.2 The role of the priests in maintaining Israel’s purity gave them
considerable authority. They could destroy any houses they consid-
ered diseased (Lev. 14:43-45). Supreme within the Temple, they
could expel kings who tried to usurp their functions or authority (2

Chron. 26:16-20). Needless to say, this right depended on the good- -

will of the king; Manasseh overran priestly authority and built altars
in the temple (2 Kings 21:4).

9.9 Levites

Together with the priests, Levites oversaw legal disputes and sentencing
(Deut. 21:5). They were part of the central judicial array established
by Jehoshaphat (2 Chron. 19:8) and were specified to be the Soferim
there. They attended at the ritual of the decapitated heifer (Deut.
21:5) and were in charge of determining skin afflictions (Deut. 24:8).

2.10  Legislation

The Pentateuch is a collection of written laws that theoretically had
been promulgated by God through Moses during Israel’s wander-
ings in the desert prior to their entry into the Promised Land.

2.10.1 Reading the Written Law

Reading written books is first mentioned in Sinai, when Moses read
the Book of the Covenant to the people at the first covenantal cer-
emony (Exod. 24:7). Later, in Deuteronomy, Moses reads to the
elders from the book of regulations that he deposits in the ark (Deut.
31:24-28). In similar fashion, Joshua inscribed a copy of the “instruc-
tions of Moses” on the stone altar he built on Mount Ebal (Josh.
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to the king” to reclaim the land she left because of famine. The
king sent a man to help her get back what belonged to her. He
went beyond the customary law known from the ancient world, giv-
ing her also all the usufruct of the land for the years she was gone.
He may have considered her special or have been trying to stay
in Elisha’s graces, but it was his royal prerogative to grant her the
usufruct as well as her field (2 Kings 8:1-6).

2.11.1.2  Wise Woman ‘

In early Israel there were other centers to which people could apply
for judgment. During the siege of her city, the Wise Woman appeared
on the wall for a parley to ask that the city be spared because it
was a “city and mother” in Israel, about which they say, “Let them
inquire at Abel and thus it will be concluded” (2 Sam. 20:16-19).

2.11.1.3  “The FJudge at That Time”

According to Deuteronomy, difficult cases should be brought to “the
place God chose,” to the “the priests, the Levites and the judge who-
will be at that time” (Deut. 17:8-11). Such Levites and Priests and
heads of clans were appointed in Jerusalem by King Jehoshaphat,
who named Amariah the chief priest on matters related to religious
affairs, Zebadiah the nagid of Judah in charge of matters related to
the king, and the Levites as joterim. He charged them that when dis-
putes came to them from other towns, they were to be careful to
_ instruct them so that they would not incur sin (2 Chron. 19:10-11).

2.11.2  Local Courts

Most cases were settled locally. Some judges may have been appointed
by the kings. Moses established a pyramid of judges (Exod. 18);
Samuel appointed his two sons as judges in Beersheba (1 Sam. 8:1--3);
and King Jehoshaphat appointed judges throughout the land (2
Chron. 19:5-11). The far who sat in judgment may also have been
a royal appointee; the position was administrative as well as judicial.
But the 70°f is the local head of the clan or tribe, and the elders are
local elders, and it seems they were appointed locally (Deut. 16:18).

2.11.3 More than one judge would hear a case; the number may
have varied.

2.11.4 The Bible contains a consistent polemic against judges tak-

ing fees. Sohad is often translated “bribe,” but it refers to any kind
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of fee. The first problem with fees is that if there are court fees,
then no one will judge the case of the orphan or give a hearing to
the case of the needy (Jer. 5:28), and the case of the widow does
not come before them (Isa. 1:23). Once the case is being heard, giv-
ing a fee can cause the judge to pervert justice (Prov. 17:23). Samuel
appointed his two sons as judges in Beersheba, but they lost the
right to succeed him as ruler when they took bribes to subvert jus-
tice (I Sam. 8:1-3). Isaiah indicts “those who vindicate the wrong
after a gift and strip off the vindication of those who are right” (Isa.
9:23). A wicked man might offer a bribe (Prov. 17:23), but the right-
eous judge is to wave away a bribe instead of grasping it (Isa. 33:15),
and never accept a fee against the innocent (Ps. 15:5). The man
who takes a bribe to punish and execute an innocent man incurs
the communal curse of Deut. 27:25.

2.11.5 Written Petitions
Two of the very few extra-biblical documents that have survived are
pleas from a worker and a widow. They follow the same format,

indicating that there was a formal protocol for writing such a letter
(see 1.4 above).

2.12  Services

2.12.1  Military Service

At the beginning of a campaign, Soterim officials offered exemptions
to anyone who had built but not yet dedicated his house, planted
a vineyard and not yet harvested (four years after planting), or become
engaged but not yet married (Deut. 20:5-7). They offered release to
anyone who was afraid to go on campaign (Deut. 20:8). A new
bridegroom was also exempt for the first year of his marriage, so
that he would “give happiness to his wife” (Deut. 24:5).

2.12.2  Corvée

The laws say nothing about enforced employment on public works
projects, but in the “Rule of the King,” Samuel warned that the
king would appoint $arim to oversee the people doing the king’s har-
vesting and plowing and would take slaves, young men and mules
(2 Sam. 8:11-18). Solomon conscripted thirty thousand workers to
build the temple in Jerusalem (1 Kings 5:13).
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3. LiTicATION

3.1 Parties

The scant information we have suggests that any adult could be a
party to a dispute. Women are represented as petitioners and do
" not have to be represented by men.

3.2 Procedure
3.2.1 Initiation of Procedure

3.2.1.1 When a crime was discovered, legal process began with the
pronouncement of an ’aleh, a general imprecation that demanded
that anyone with knowledge step forward. Divine punishment would
follow the person who knows something but keeps quiet, though con-
fession and a ritual of expiation might avert the divine sanction (Lev.

5:1-10). Ignoring the curse is considered abetting criminals (Prov..

29:24). The Book of Judges records that the mother of Micah pro-
nounced such a curse (with the rare verbal ’afif) over her missing
eleven hundred pieces of silver, whereupon her son confessed and
gave her the money, and she blessed him (Judg. 17:1-3).

3.2.1.2 The Book of Joshua relates a divinatory procedure, lots, to
discover the perpetrator of a crime—taking booty from the conquest
of Jericho. Joshua used lots to identify a suspect, narrowing the choice
to one tribe, then one family, then one household, then one man,
Achan. Divination was not enough to convict him nor was Achan’s
confession, but they established reason to search Achan’s quarters,
and when the stolen items were discovered, he and his household
were stoned and burned (Josh. 7:16-26).

3.2.1.3 A procedure could also be initiated by an accusation brought
by a witness (1 Kings 21:11-13). The accusation can take the form
of a rib, a formal legal indictment, a bill of particulars detailing the
problem. On a metaphorical level, the prophets declare that God
has a rib against Israel (Hos. 4:1; 12:3; Mic. 6:2; Jer. 25:31).

3.2.1.4  Prwvate Suits
The ostraca show written petitions to the local authority. Otherwise,
a claimant had to find local authorities to hear the case. The prophets
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indict those who, demanding fees for judgment, were not willing to
hear the cases of those who could not pay the fee (Amos 5:12; Isa.
1:23; Jer. 5:28). Isaiah urges Israel to judge the orphans and wid-
ows (Isa. 1:17-18).

3.2.2  The Court in Session”
The judges sat for the judgment. The number of judges is not
specified, and it may be that in simple cases one judge would have
sufficed. Family law procedures may have anticipated all the men
of the town sitting together.

The actual procedure in a lawsuit has to be gleaned from state-
ments in the prophets and proverbs, some of which use lawsuits as
a metaphor for God’s relationship with Israel. The parties would
stand and the accuser might approach the accused (Isa. 50:8), but
in Naboth’s trial, he was seated at the head of the people, and the
witness sat facing him and testified against him (1 Kings 21:13). The
accuser would declare the particulars of his case, and the other party
would then examine his statement (Prov. 18:17). The accused might
have a representative (vindicator) to assist him to help him examine
the witness (Isa. 50:8 and Job, throughout). Judgment would be given
in the morning (Jer. 21:11-12; Zeph. 3:5).

3.3 Evidence
3.3.1 Witnesses

3.3.1.1  Conviction requires two or more witnesses (Deut. 17:6; 19:15).

3.3.1.2  False Witness

Prohibition of false witness is included in the Ten Commandments
and the Book of the Covenant, which enjoins Israel not to enter
conspiracies to be an % hamas (Exod. 23:1). According to Deuteronomy
19:16-20, a witness who proved false was to suffer the same penalty
that the accused would have suffered if convicted.

3.3.1.3 Where the penalty is stoning, the witness must throw first

(Deut. 17:7), accepting the responsibility for the sentence and it
execution.

? See Mackenzie, “Judicial Procedure . . .”
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3.3.1.4 Testimony against oneself is not presented in the law col-
lections, but Achan confessed after divination identified him as the
culprit. The confession provided grounds to search his tent, where
the stolen items were found (Josh. 7:20-23).

3.3.2 Documents '

Since we do not have actual legal trials, we do not know what weight
legal documents carried, but both divorce and sale docu'mcnts are
mentioned. One hint may be in Jeremiah’s purchase of his cousin’s
field, which he has written in two copies and sealed (Jer. 32:9-11).
He himself does not expect to use the field until after the Exilc?; the
sale documents might have established his ownership at that time.

3.3.3 Material Evidence o
In the case of Achan, the stolen items were found in his tent: In
the case of the bride accused of not being virginal, the father brings

the wedding sheets before the tribunal to show that they are or are

not bloody (Deut. 22:13-21). A shepherd may bring the remains 'of
an animal in his care to show that it had been devoured by a wild
beast (Exod. 22:12).

3.4 Supranatural Procedures

God, the cosmic judge, decides the fate of nations by their actions.
On a human scale, God is a witness to oaths and to a Hebrew
slave’s decision not to go free, and God is judge in circumstances
in which a human court could not expect to reach a conclusion.

3.4.1 The third commandment prohibits using God’s name for wrong-

- ful purposes. Since false witness is a separate commandm'ent, this
refers to lightly taking and breaking promissory, asseverative, and
exculpatory oaths.?®

3.4.2 “Approaching God”

A Householder from whose house deposited goods have been taken
must “approach God” to declare his lack of complicity (Exod. 22:6-7);
two people who contest ownership of any animal, cloth or o‘ther lost
property are to “approach God,” and the one declared guilty pays
double (Exod. 22:8).

2% Huffmon, “The Third Commandment...”
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343 “The oath of God” is prescribed “between” the owner and
guardian of an animal that dies or is broken or wanders off in the
guardian’s custody (Exod. 22:9-10). The language indicates that both
take an oath—the owner that the animals were his, and the guardian
that he was not culpable in the disappearance.

344  Standing before God

Deuteronomy provides that when a witness is accused of being ‘ed
hamas, the two parties to the dispute (the witness and the one against
whom he is testifying and who accuses him of being a false witness)
are to stand before YHWH, the priests or judges at that time. The
Judges are to investigate (daras) carefully. Daras is also the term for
oracular inquiry, and “standing before YHWH” may involve sub-
mitting parts of the question to God in an ordeal-like or oracular

procedure, in which one party is immediately designated the per-
jurer (Deut. 19:16-20).

345 Exculpatory Oath
The elders of the town nearest a corpse decapitate a heifer over a

wadi and take an oath that they neither did nor saw the murder
(Deut. 21:1-9).

3.4.6 The Wife’s Potion Trial

A man who accused his wife of committing adultery would bring her
to the temple for a special trial (Num. 3:11-21). The priest would
prepare a potion by taking pure water from a laver, mixing it with
dust from the floor of the sanctuary, and dissolving into it words
from a scroll; these words may be this passage from Numbers or
perhaps just the curse that the priest pronounced. As the wife stood,
hair unbound, holding a grain offering in her hand, the priest would
pronounce a conditional curse, declaring that if she was innocent of
wrongdoing she would be unharmed and able to bear a child, but
if she was guilty, the waters would cause her “thigh to drop and
her belly to swell.” The woman would say “Amen, amen” and drink,
after which she would go home with her husband and resume normal
marital life under the presumption that no guilty woman would risk
her fertility and her life. Drinking ended the trial, with final sentencing
left to God. There was no provision for pursuit of her paramour.?®

* See Frymer-Kensky, “Suspected Sotah . . .,” who suggests that the curse referred-
to a prolapsed uterus.
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3.5 fudgment

In the case of petitions to authority, the authority (king or far) heard
or read the petition and decided accordingly. In othe‘r procedures,
the judges investigated the case, but how they did so is not known.

3.5.1 Judges are urged to judge truly (Exod. 23:7—8), buf Psal.m 8?
envisions a court for social justice, in which special cons_xderz‘mo.n 13
given to the poor, and all the law corpora dcmar}d “bhn.d Justice
(Exod. 23:3, 6; Lev. 19:15; Deut. 16:19). There is unanimity that
one should not allow fees to subvert justice (see 2.11.4 above).

3.5.2 Since judges came from the ruling administrators or t}.xe fcl-
atively wealthier classes, perverting justice was a form of exploxtat'lon
of the disadvantaged ($g). The remedy is an appeal to the superior:
to the Sar, as in the legal ostraca, or to his superior on up through the
king. However, Hosea indicts the higher lords for such -abuse (Hos.
5:11), and Ecclesiastes advises that one not be shocked 11? the abuss((e’
continues on up the line (Eccles. 4:1). The ultimate appeal is to God.

3.5.3 Samuel’s farewell speech highlights abuse by judges: “whose
ox or ass have I taken, whom did I oppress and exp}oit, from :vhom
did T take a price to turn away—tell me, and I vs.nll answer.” The
people respond that he has not oppressed or exploited them, for he
has never taken anything from them (1 Sam. 12:3-4).

3.6  Execution

At the end of a criminal trial, the judges delivered the convicted
parties over to those responsible for the execution of the sentence.
In the case of stoning, the whole community was to pjartlapate, with
the witness casting the first stone (Deut. 17:7). Stoning took place
outside the camp or the town (1 Kings 21:13). In Deuteronomy, the
elders would also oversee the flogging of a man who fals?ly accused
his bride of not being a virgin (Deut. 21:18). In other disputes, the
judge would take the convicted man down and he would be flogged
before him (Deut. 25:2).

% Westbrook, Studies . .., 9-38.
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3.6.1  Blood Avenger

The victim’s nearest kin was to kill 2 murderer. He operated as the
community’s representative and incurred no bloodguilt even if he
killed the murderer without trial while the latter was on his way to
a city of refuge. After trial, the blood avenger would kill a convicted
murderer or an accidental homicide who left the city of refuge. In
the Deuteronomic system, in which the elders are prominent, the
elders would bring the guilty party back from the city of refuge and
give him to the blood avenger (Deut. 19:12).

Narratives illustrate some of the rules. Deaths in combat were not
to be avenged. Joab’s killing of Absalom in combat invites no retri-
bution, but when Joab killed Abner to avenge Joab’s brother’s death
in battle (2 Sam. 3:27, 30) the king punished him for murder (1
Kings 2:5). The blood avenger does not kill the murderer’s family.
The narrator cites this rule in the story of King Amaziah killing his
father’s assassins but not their sons (2 Kings 14:5-6).

4. PERSONAL STATUS

All Israelites were citizens, and there were no official class distinctions
between them. Nevertheless, there were distinctions. The priests and
Levites represented hereditary castes, women were legally disadvan-

taged, and the poor and resident aliens were subjects of particular
concern.

4.1  Israelites

The Torah considers Israelites members of the congregation, bound
to each other and to God by a covenant that establishes their respon-
sibilities to God and each other. The ideal is a social order in which
each person lives on his own land. The narratives and the prophets
reveal a considerable distinction between rich and poor, and women
were addressed primarily as wives and mothers.

Israelites in hard straits could lose their land and become debt
slaves. If their kin did not redeem them, they would be released
after six years (see 4.5 below). Slaves, whether Israelite or foreign,
were obligated to all the responsibilities of Israelites. '

4.1.1 The same text in Deuteronomy that promises that God will
bless an obedient Israel so that there will be no poor also declares
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that there will never cease to be poor people in the land (Deut.
15:4, 11). Concerned about the condition of the poor (Deut. 14:17),
Israel has special regulations to provide for their food and proper
treatment (Deut. 15:7-10).

4.1.2 During the Sabbatical year, the poor were allowed to gat?xcr
freely from fields, orchards, and vineyards (Exod. 23:11). Israelites
were not to refrain from lending to the poor in anticipation of the
Sabbatical year, when debts were remitted (Deut. 15:8-9). During
harvest, the edges of the field were to be left for the poor to har-
vest, as were any dropped produce or fallen fruit (Lev. 19:9). Leviticus
23:22 gives them to the poor and the ger; Deuteronomy 24:19 to
the ger, the fatherless, and the widow. Similarly, one should not beat
olive trees a second time or pick over the grapevines a second time,
in order to leave the food for the ger, the fatherless, and the widow
(Deut. 24:20—21). Deuteronomy calls for a tithe each third year,

eaten in one’s own home town and shared freely with the ger, the

orphan, the widow, and the Levite (Deut. 14:28-29).

4.1.3 The blind and deaf are also to be awarded consideration .and
their disadvantages not exploited (Lev. 19:14). The one who misdi-
rects a blind person receives a communal curse in (Deut. 27:18).

4.1.4 One must show deference to the elders (Lev. 19:32) and
respect the leaders of the people (Exod. 22:28).

4.2 Castes: Priests and Levites
4.2.1 Priests

Priests, a hereditary caste, could not drink intoxicants while on duty
(Lev. 10:9) and were subject to special purity regulations. They could
not marry a prostitute or divorcée (Lev. 21:7), and a priest’s daugh-
ter who was not chaste was to be burned for degrading her father
(Lev. 21:9).

4.2.1.1 Not all members of the priestly clan could be priests, as
certain physical disabilities or abnormalities disqualified them. The
afflicted could partake of the rations of priests but not offer sacrifices
or enter restricted areas of the temple (Lev. 21:16-23).
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4.2.1.2  Priests, who did not own territory, were paid with a portion
of the sacrifice. Each priest kept gifts given to him (Num. 5:9-10). Yet
another source of income was fines: if a wronged party had no kin
to whom to pay 120 percent, it was given to the priest. (Num. 5:8).
4.2.1.3 Only male priests could eat gifts given to God (Num.
18:8-10). The narrative of Eli’s sons illustrates the early period’s pro-
tocol: putting a trident into stewing meat, priests ate what came up;
the sons of Eli wrongfully asked for meat even before the fat was
burned (1 Sam. 2:13-16)

4.2.2  Levites
Like priests, Levites had no territorial share and were involved in

religious ritual. The Bible presents three different stages of Levites
in Israel’s social system.

4.2.2.1 The Book of Judges reflects a time when “Levite” was a
professional title rather than a hereditary caste. It relates the adven-
ture of a young man from Bethlehem in Judah, a Levite who hired
on in Mount Ephraim as “father-priest” to Micah for ten silvers a
year, clothing, and food, serving as priest in Micah’s chapel (Judg.
17). In the classical system of Leviticus and Numbers, Levites per-
formed the work of the sanctuary and were assigned to the Aaronid
priests (Num. 18:21, 23).

4.2.2.2  Levites were supported by tithes (Num. 18:24), and tithed their
tithes for the priests (Num. 18:25-28). They were given forty-eight cities
with pastureland of two thousand cubits all around (Num. 35:1-5.)
They could receive other donations (Num. 18:25-31; Deut. 18:1-4)

4.2.2.3 When Deuteronomy eliminated the local shrines, it called
for Israel to take care of the Levites outside Jerusalem who had lost
their jobs (Deut. 12:17-19). In order to do so, Deuteronomy assigned
the tithe offering on the third year (consumed in the settlements) to
Levites as well as ger, orphan, and widow (Deut. 14:27-29; 26:12).
Deuteronomy also allows Levites to leave their local cities, come to
the central sanctuary and share in the offerings there (Deut. 18:6-8).

They and the ger were to join in the festive meal at the offering of
the first fruits (Deut. 26:11).
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4.3 Foragners®

he resident alien of Israel, the ger, was subject to the laws
ii’giira; and was not to be abused (Exod. 23:9; Lev. 19:33). .Thc
one who subverts the rights of the ger, the fatherless, and the ?v1dow
receives the communal curse in Deut. 27:19. The ger was s-ubject dt,o
the legal restrictions of Israelites. They were not to curse leth Goths
name on penalty of death (Lev. 24:16); they were sub:]ect toL e
same penalties for homicide, battery, or damage to animals (Lev.
24:18-22).

4.3.2 The ger was considered disadvantaged, along with the orphz;)n
and widow (Exod. 22:21-22). Their jud-gment was not to .be sud-
verted (Deut. 24:17); they could glean in the fields and vineyards
and join in eating first fruits (Deut. 26:11).

4.3.3 Leviticus 25 considers the ‘situation in which the resident ger
becomes rich enough to have Hebrew debt slaves and calls upon
the relatives to redeem the slaves by considering the nufnber of years
left until the Jubilee and paying him the wages of a hired hand for
that number of years (Lev. 25:47-54).

4.3.4 Unlike the ger, the nokri (“foreigner”) did not have to observe
dietary rules, could buy the carcasses of animals found dead (Deut.
14:21), and pay back debts in the sabbatical year -(Deut. 15:3).

44  Gender and Age

4.4.1 The legal system envisions Israelites as r.nale heads of house-
holds, while women are defined in relatio'nshlp to the house}.xolq.
According to the Pentateuch’s grand narrative, this system was insti-
tuted by Moses, who addressed only the men of the congregation,
saying “do not approach a woman,” when he told Fsrael to r;:mal(;l
sexually chaste in anticipation of the encounter with God ( xod.
19:15). Women were normally attacheq to a household as v»;lxves,
daughters and daughter-in-laws, and their status depended bothon
the household and their position in it. Unattached women suc as
divorcées and widows would normally be expected to marry again.

—’TS;;{/an Houten, The Alien in Israclite Law.
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4.4.2  The narratives show that before the monarchy, women could
rise to public authority within the household. On the other hand,
there were no controls on heads of household, who could abuse
women at will. With the consolidation of the monarchy, women were

shut out of the hierarchies of political power, but their husbands and *
fathers could no longer kill them.*

4.4.3  Full adulthood was reached at twenty, when one was counted
in the census (Num. 1:2-3,18; 1 Chron. 27:23; 2 Chron. 25:5), went
into the army (Num. 1:22) and paid the head tax of one-half shekel
(Exod. 30:13-14), and Levites began to work in the sanctuary (1
Chron. 23:24, 27; Num. 4:3 has 30, and Num. 8:24 has 25).3

4.5 Slavery™

4.5.1 Terminology

The ordinary term for a male slave, ‘ebed, is qualified as ebed ibri,
“Hebrew Slave,” with release in the seventh year. Female slaves have
two terms, ’amah and Siphah, which most texts use interchangeably.
The term mas, “tribute,” describes war captives taken for state labor.

4.5.2  Acquisition

4.5.2.1 Hebrew slaves are usually acquired as a result of their
poverty. Some are debt slaves,® like the sons of the widow of
Zarephath, whose creditor is about to come and acquire them until
Elisha creates an unending supply of oil and directs her to pay off
the debt. (2 Kings 4:1). The community returned from Babylonian
exile was in such dire economic straits that their sons and daugh-
ters became slaves (Neh. 5:5). A second mode of acquisition may be
purchase, as by buying the thief who is sold into slavery because he
cannot make appropriate restitution (Exod. 22:2). Yet a third mode
is by birth: should a master give a Hebrew slave a wife, the chil-
dren remain the master’s after the slave goes free.

52 For an examination of this issue, see Frymer-Kensky, Victors, Victims . . .

% Fleishman (“Age of Legal Maturity . . .”) suggests that there is an intermediate
stage, from the age of ten, in which young men had partial maturity, making them
responsible for their actions and possibly enabling them to marry before twenty.

* In general, on slavery see Matthews, “Anthropology of Slavery . ..”

% Chirichigno, Debt Slavery . . .
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4.5.2.2 Foreign slaves could be acquired by war, purchase, or birth.
If a besieged city accepts the offer to allow their surrender, the peo-
ple serve as tribute-labor (Deut. 20:11). Should the city not surren-
der, men should be killed at capture rather than turned into slaves;
women and children can be taken as booty (Deut. 20:12-14).

4.5.2.3 A special case is a woman taken in war for the specific
purpose of becoming a wife (see 5.1.1.6 below).

4.5.3 Treatment

4.5.3.1 The welfare laws of Leviticus call for treating an impoverished
Israclite who becomes a slave like a hired laborer (Lev. 25:39-40)
and not to be ruthless (Lev. 25:43); the Israelite who becomes slave
to a ger should be given the same consideration (Lev. 25:53).

4.5.3.2 Slaves may not be told to work on the Sabbath (Exod.

20:10; 23:12; Deut. 5:14); they are to be circumcised and partici-
pate in the Passover and other festivals.

4.5.3.3 The slave is 2 man’s property, and a man has a right to
punish his slave, even severely enough to leave him or her bedrid-
den for a day or two, but if the slave dies, the death will be avenged
(Exod. 21:20-21).% If he destroys the eye or tooth of his slave, male
or female, the slave goes free (Exod. 21:26-27). |

4.5.3.4 Wife Slaves

The ’amah in Exodus 21:7-9 and the captive bride in Deuteronomy
21:10-14 have a right to be wives. A man who acquires and then
rejects them is considered to have abused or betrayed them, and
they go free. The ’amah goes free if her master, taking another wife,
does not provide her with food, clothing, and onak (Exod. 21:10-11).
Interpreters beginning with the Septuagint and the Targums under-
stood ‘onak to mean “conjugal rights,” taking ‘onah as the word for

% Westbrook, Studies . . ., 89-109. Westbrook argues that “avenged” implies vic-
arious punishment, that is, the death of the slave owner’s child or its ransom, since
the slave can be a minor taken for debt. My own sense is that even here, the
owner himself bears the punishment. Either way, the law deals with all slaves, not
just foreigners without blood avengers.
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113 : . .
tseason, time.” Comparison with Near Eastern laws suggests that
onah must have been a provision for oil.¥

4.5.3.5 If a female slave has not been redeemed or emancipated
but has been “designated” (nehrepet) to a man, and a man has sexual
rela_tlons with her, there is a claim (biggoref) and he must bring an
expiatory ram. Since she was not free, he is not put to death (Lev.
19.:20—22). The term “designated” is unclear; it may refer either to
!:)emg a pledge for a debt or being assigned for marriage. The law also
is ambiguous as to who slept with the slave, the owner or another, and
may include all circumstances. The point of the law, in any case, is
to protect and control the body of a female slave but not as mI;ch
as betrothed or free women, sleeping with whom is adultery.?

4.."3.3.6 If an ox gores a male or female slave, the owner must give
thirty shekels of silver, and the ox is stoned (Exod. 21:32).

4.5.4  Termination

4.54.1 A Hebrew slave can free himself with money or should be
r?deemed by his close family. The amount that is required to redeem
him depends on the years between the time he was bought and the
next Jubilee (and not on the debt for which he may have become
a slave): the amount per year is computed on the basis of the hire

of laborers. If he has not been redeemed, he goes out t th .
(Lev. 25:47-55). 8 ut at the Jubilee

4.5.4.2 A Hebrew slave is supposed to work only six years and go
free (lahopsi) without payment of the amount for which he was
e.nslaved (Exod. 21:2; Deut. 15:12). The six years of service are con-
sidered worth twice the amount that a hired man would have cost
(Deut. 15:18). Deuteronomy calls upon the owner to give the freed
slave animals, grain, oil, or other foods (Deut. 15:13-15)

¥ Originally suggested by Paul, Book of the Covena i i
 Orig N ni. .. For a full discussion,
Lc;/emFe, (zx}r Exodt{s 21,10...” Levine sides with the early interpreters. e
3} or different interpretations, see Loewenstamm, “bgrt thyh .. .”: Mi
Betrothed Slave-Girl . . .”; Westbrook, Studies . . ., 101-9. " ¢ Milgrom,
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4.5.4.3 According to the Book of the Covenant, if a man sells his
daughter as an ’amah, she goes out if the master, acquiring another
wife, does not provide her with her wifely allotment. But she does
not go out as slaves do, after six years (Exod. 21:7). Deuteronomy
calls for the parallel release of male or fermale Hebrew slaves (Deut.
15:12). The difference may be the disappearance of sale-marriage,
in which the ’amah would want a permanent arrangement.*®

4.5.4.4 A slave who entered into slavery single leaves single. If he
entered as a married man, his wife goes out with him (Exod. 21:3).
If the master gave him a wife and she gave birth to sons or daugh-
ters, the woman and the children belong to the master and the man
goes out alone (Exod. 21:4). At the Jubilee, both a slave and his
children go free (Lev. 25:40—42).

If the slave chooses not to go free because of love of his mas-
ter or his children, he can become his permanent slave ([wa]‘abado

lé‘olam) by undergoing a public ritual in which he stands before the"

door or doorposts “before God” (probably a divine symbol) and his
master pierces his ears with an awl. (Exod. 21:5-6; Deut. 15:16).
Deuteronomy, which restricts ritual to a central sanctuary, simply
calls for piercing the ear into the door.

4.5.4.5 Leviticus calls for Hebrew slaves to go out at the Jubilee
and return to their own families (Lev. 25:10). At that time, the slave
and his children are also freed. The relationship of this release to
the seventh year is not clear. It may be that slaves went out in the
seventh year of their slavery, but if a Jubilee should arrive in the
meantime, it would also release them.

4.5.4.6 Foreign slaves bought from the surrounding nations or from
foreigners living in Israel do not go out: they are inherited as prop-
erty (Lev. 25:44—46).

4.5.4.7 A slave goes free if the owner injures his eye or tooth and
probably by extension, any loss of limb (Exod. 21:26-27).

® For female slaves, see most recently Turnham, “Male and Female Slaves . ..”;
Carolyn Pressler, “Wives and Daughters . ..”; and Westbrook, “Female Slave.”

the bride-price consisted of silver or goods,
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4548 A‘slave could also be freed by running away. According to
Deuteronomy, a runaway slave is not to be returned to its ma;gter
He should be sheltered if he wishes or allowed to go free, and he.
must not b.e taken advantage of (Deut. 23:16-17). This pr(;vision is
stnklflgly different from the laws of slavery in the surrounding nations
and is explained as due to Israel’s own history as slaves. It would
have the effect of turning slavery into a voluntary instituéion.

5. FaMmLy?

5.1 Marriage

5..1‘1 The man “takest’ a wife. The father of the man may nego-
tiate the marriage, as with Shechem (Gen. 34). Judah left home and
arranged his own marriage; later, he arranged his sons’ marriages

(:Ell‘ 38)' [lE g1 S the ac l
g 0 gl ¢ hls :ll'l‘gl te 0

5.1.1.1 The father of the girl negotiated a bride-price with the
groom or groom’s father, with an expected amount the baseline the
mohar habbetulot, set at fifty shekels, but with no upper limit. Norm,ally

: . but it could be services.
Othfnel acquired Achsah by conquering Kiryath-Sefer (Judg. 1:1 1-13);
David refused Saul’s offer of Merob for his fighting the Philistine;
(1 -Sam. 18:17-19), but accepted Saul’s offer of Michal for a bride-
price of a hundred Philistine foreskins (1 Sam. 18:25), giving him
one hundred (2 Sam. 3:14 and the Septuagint of 1 Sa;n. 18:57) or

two hundred (1 Sam 18:27). Jacob worked
: eh se
and Leah respectively (Gen. 29:16-28). ven years for Rachel

5.1.1.2  The payment of the bride-price might be marked by a ban-
quet (Judg. .14); af.‘ter the payment, the girl is “betrothed.” She owes
fidelity and is subject to rules of adultery (Deut. 22:25-26).
E'ZI.B The actual marriage began when the groom claimed his

ride (Gen. 29:21), an occasion that may also have been marked by

¥ See Frymer-Kensky, “The Family i
. SXY y in the Hebrew Bible”: P ’
Fomily Laws . . Roft, “Family and Sex Laws . . 2 Westbro:)k,cl‘,ropcrrzfsizg ﬂge;‘zrnqlzzomw
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a banquet, given by the girl’s father (Gen. 29:22). The groom took
the bride home to his tent (Gen. 24:67), room (Judg. 15:1) or huppah
(Josh. 2:16; Ps. 19:6). In the early days, in extraordinary circum-
stances, the bridegroom might live in his father-in-law’s household,
like Jacob with Laban. Much more commonly, the woman came to
her husband’s house within his father’s household cluster.

5.1.1.4 The Near Eastern custom of giving the bride-price to the
married daughter is the background of Rachel and Leah’s complaint
that their father ate up their bride-price (Gen. 31:14-16). Achsah
complains that her father gave her away as dry land. He then gave
her a field with springs as a marital gift (Judg. 1:14-15).

5.1.1.5 Much more rarely, texts mention a dowry, §illuhim. Pharach
conquered Gezer and gave it to Solomon for his daughter (1 Kings
9:16); Micah tells Lachish to do the same for the king of Israel (Mic.
1:14). Laban gave his daughters maidservants as their dowry (Gen.
29:24, 29); Hagar, Sarai’s maid, may have come to her in the same
way. Comparison with Near Eastern texts indicates that dowries
would often contain ordinary household goods with which to set up

a household.*

5.1.1.6 Two laws discuss the treatment of unfree women acquired
as wives in divergent ways.”

a) The ’amak of the Book of the Covenant (Exod. 21:7-10) is an
Israelite woman sold for this status by her father. If the buyer has
designated her for his son, she is treated like any other daughter-
in-law, becomes a wife, and is not freed in the seventh year. If the
man for whom she was acquired as a wife did not want her, he
could “redeem her” to another family but he could not sell her,
for his not marrying her was considered a betrayal. If he married
another woman, he had to keep providing for his ’ama#; if not, she
would go free. The debt for which her father may have sold her
is cancelled, but she would not get back any monetary payment to
her father, for it was not considered a bride-price. Deuteronomy
explicitly frees both male and female Hebrew slaves in the seventh

4 See Westbrook, Property and the Family . . ., 142-64. Westbrook points to second
millennium parallels to the sovereign king or group being the party to whom the
land is transferred and then given to the purchaser.

42 For female slaves and the captive bride, see most recently Pressler, “Wives and
Daughters . . .”; Washington, “ ‘Lest he die in Battle . . .””; Westbrook, “Female Slave.”
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year, an indication that there wer ’
o iead € No more “amak arrangements for
b) g:oulfgflc;n}(:my pro}‘:rides for capturing a wife in war (Deut. 21:10-14)
ome, she was to perform transiti i shavi :
head: euttng hor's . sition rituals—shaving her
ngernails, and changing her ¢l

also to “mourn her fath ! o a month. s s

er and her mother” fi i
her captor o ber f or a month, after which

summate the marriage. As with the ’g)

| L . e ’amah

Exodus, the captive bride could not be treated as an ordinary sla\(/)ef

and sold. Changing his mj d i i
ot want 1 sfe g‘;N Ou1dmg1;1 fr:rzs considered abuse, and if he did

3.1.1.7 A man mi

b s Oﬁjfff When Sheehem i . 1l 2 i
him i town (G, 34) The Doy of e error e e
et L el s b s
Eel;;;;&nzinzugsvzlskecs th;agfl'athe: gli/eihgllrﬂ iﬁ:oglrIQ?DleGu—tl 7%,23}8}6—1-265)5
full bn'dé-pn'ce, andollllf f: ;Zve:l(;ﬁZwegh; I(Iil;::)rsctin 1 10 pay the

5.1.2  Polygyny
i\i/:;srts rrllzghwou(lid;av}(: Ionly one wife. However, Jacob married the
and Rachel, and Elkanah was married to

o1 . . . two
iilsteSram.Lel.l 8). Classical biblical law does not permit mamz(;:liz
S .
e w(hov‘.Nif. rlr?i bufi allows polygyny. Deuteronomy considers the
] rned to one woman whom he fa d
whom he did not, but the law is o ot e
, only about the first-b.
why he married more than one wi i o o ot
wife. There is no w. f i
how common polygyny might have been. ol knowing

}511 ,17‘13}16?};)6 wife ow‘iflhher husband exclusive fidelity. She also owed
resence. en the pileges (a secondary f; f wi
we normally translate “concubine”) left h a0 g0 bech o
’ er husband to go back
:Zr vfaethtei s hous;:, shbe was considered faithless (wattizneh ‘aigaw) ?'(\th;r?
vent to get her back after four months, howe it is not i
punitive mode, and he “ » ve her come bace
g, 1954, € “speaks to her heart” to have her come back
X Isdrae}l1 remembers the earlier pre-state period as a time when hus-
5aQanb ?d enormous powers over wives and fathers over sons (see
-2 below). The husband could “share his wife to spare his life”: -
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Abraham and Isaac passed their wives off as their sisters (Gen. IE,
20, 26); Lot and the Ephraimite host offered daughters to the xr:io l,
and the Levite gave them his pilegel (Judg. 19:‘25). Of,dm'ary ‘? ul-
tery rules were suspended when the husband ‘sha.redv his wife }1ln
an emergency: the Levite was ready to take his pileges and_go the
next morning. He did not consider the event the end of his mar-
riage until he realized that she was dead (Judg. 19:28).

5.1.4  Divorce .
Divorce is not mentioned in the Book of the Covenant, which has

almost no marital law. Deuteronomy assumes divorce and a l?ﬂl of
divorce (seper keritiif). Jeremiah predicts that .adulte.ress Isr'(.1el will get
a bill of divorce (Jer. 3:8) and Deutero—Isat.lah points to 1t.s absence
as a sign that Israel has not really been divorced (Isa. 50:1-2).

5.1.4.1 Deuteronomy mentions two reasons for. divo'rce:.the ht;ls-
band may find something wrong (‘erwat dabar) w1t¥x his w1fe. dor e
might “hate” her. The law, which is about remarriage, provides ng
details, but it would seem that in divorce 'for cause, the husb:.ir;l
would keep her dowry and her bride-price; if he divorced hef‘ w1}tl -
out cause, because he simply “hated” her, she would leave with her

dowry and bride-price (Deut. 24:1-3).

5.1.4.2 Deuteronomy denies men the right to divorce their wives
in certain circumstances:

(a) A man who falsely accused his bride of not being a virgin (Deut.
B | irgi he bride-price
A man who seduces an unbetrothed virgin pays the ride-p
® and cannot divorce her (Deut. 22:29). He abused her (nnah) by
not marrying her properly.*®

5.1.5 Remarriage '
A man may not remarry a wife whom he divorced after she was

divorced or widowed by a second husband.* Deuteronomy does not
allow a man to remarry his wife after he divorced her for cause

¥ The action of the man is often translated as “rap(e];, t;th 51:1265)13W lacks the

“overpower” that the rape law just before it uses (Deut. 2:25). _

wo‘idFor dirg"erent interpretations, see Otto, “Wlederh.crstcllung - Pres,s,lcr, Deutero
nomic Family Laws . . ., 44-62; Westbrook, “Restoration of Marriage . . .
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(‘erwat dabar), she married another man, and she became free again
when the second husband died or divorced her without cause (“he
hated her”): she has been defiled (huttamma’ah) and it would be an
abomination (to%bah: Deut. 24:1-4). The reason for this particular
prohibition may be economic—a husband, having kept her first
dowry and bride-price when he divorced her for cause, should not
be allowed to then acquire her second dowry and bride-price, which
she kept when widowed or divorced without cause. The abomina-
tion and defilement language point to a prohibition of all such cases
of remarriage, a view expressed by Jeremiah, who asks whether a
first husband can remarry his ex-wife after an intervening marriage

to another husband and answers that such action would pollute the
land (Jer. 3:1).

5.1.6  Levirate®

If brothers were still living together and one of them died without
children, his brother would sleep with his brother’s widow in order
to engender a child who would carry on the dead man’s name and
claim his inheritance (Deut. 25:5-6). Even though sleeping with one’s

sister-in-law is a forbidden relationship, incest rules were suspended
for the levirate.

5.1.6.1 The levirate is an important plot element in the story of
Tamar and Judah (Gen. 38). When Tamar’s husband Er died, her
father-in-law commanded his second son, Onan, to perform the levi-
rate. This involved considerable economic sacrifice by Onan. If only
two sons remained at the time of Jacob’s death, his estate would be
divided into three portions, and as eldest, he would get a double
share, or two thirds of his father’s estate. However, if he engendered
an heir for Er, that boy would inherit his father’s double share, or
one half of Jacob’s estate, and Onan would receive only one quar-
ter. Onan was not willing to damage his economic future and would
withdraw his semen at ejaculation (coitus interruptus) to prevent con-
ception. For this, God killed him. Judah should then have given his
third son, Shelah, to Tamar, or, since his son was young, should
have performed the levirate himself. He, however, was afraid that
Tamar was a fatal bride, and so he lied when he told her to wait

* See Pressler, Deuteronomic Family Laws . . ., 63-74; Westbrook, Property and the

Family . . ., 69-89.
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in her father’s house until Shelah would grow up. When Tamar
realized what had happened, she disguised herself as a prostitute in
order to trick Judah into performing the levirate. Judah was ready
to execute the pregnant Tamar for faithlessness, but realizing that
the child was his, he declared her more in the right than he and
brought her into his house. He never slept with her again, as the
levirate is copulation until conception, not marriage. As may have
happened in other levirates, the children may have inherited their
father’s share, but they were (also) considered Judah’s children.

5.1.6.2 Deuteronomy provides for a ritual of release in which a
widow and her brother-in-law declared that he did not want to marry
her in front of the elders at the gate. She would take his sandal off
his foot, spit in his face, and declare, “Thus shall be done to the man
who will not build up his brother’s house.” He then became known
as the “house of the removed sandal” (Deut. 25:7-10). The humil-
iating nature of this ritual indicates that it was intended to shame
men into performing the levirate rather than undergo the ritual.*®

5.2  Children”

In the biblical family, generation prevails over gender. Both parents
have authority over their children.

5.2.1 Honor father and mother is one of the Ten Commandments.
Treating the father or mother without honor earns a communal
curse (Deut. 27:16). A child who struck either father or mother
incurred bloodguilt and was to be executed (Exod. 21:15), as was a
child who cursed a parent (Exod. 21:17; Lev. 20:9).

5.2.1.1 A son was not to humiliate his father by sleeping with his
wife (Deut. 23:1). Translators often state “former wife,” but the law
refers to any wife other than the mother. The man who lies with
his father’s wife, thus stripping him bare, earns the communal curse
in Deuteronomy 27:20. Several stories indicate that sons could con-
vey the message that their father’s authority was superseded by ask-
ing for or taking his wives. Jacob’s son Reuben slept with Jacob’s

“ In post-biblical times, however, the humiliating aspect was lost and men were
encouraged by law to perform the ritual, known as halisah, in order to release the

women to marry again.
# Fleishman, Parent and Child . . .
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consort Bilhah (Gen. 35:22), and the story of Absalom’s revolt includes
an incident in which David left ten concubines to guard the harem
when he fled the city (2 Sam. 15:16). Absalom’s counselor Ahitophel
suggested that he slecp with the concubines “so that Israel will hear
that you have contempt for your father,” and Absalom did so publicly
(2 Sam. 16:21-22). When David reconquered Jerusalem, he supported
the concubines in detention but did not sleep with them, making
them virtual widows until their death (I Sam. 20:3). The concubine
ploy was tried again by David’s son Adonijah, who asked Bathsheba
to ask Solomon for Abishag for wife (I Kings 2:17). When she did
Solomon took an oath to kill Adonijah and did (1 Kings 2:17—25).,

5..2.1.2 A son could dishonor his father by being a nabal, one who
willfully ignored Israel’s rules of propriety (Prov. 15:20), an(,i by being
a glutton and drunkard (Deut. 21:18-23).® A daughter could dis-
honor her father by not being chaste.* A girl accused and convicted
of not being a virgin at marriage is stoned at her father’s door

because “she committed an abomination by being faithless to her
father’s house” (Deut. 22:20-21).

5.2.2  Israel remembers a time in which parental rights over children
were .absolute, even including the right to kill one’s child, as with
the Binding of Isaac (Gen. 22) or the sacrifice of Jepthah’s daugh-
ter (Judg. 11), or Judah’s decree of execution of his daughter-in-law
T.amar (Gen. 38:24). The father in the old days might also make
his daughter a prostitute (Lev. 19:29)

5.2.2.1  Father’s Rights

Israfel’s classical law regulates and limits the rights of the father.
I.Jevm'cus decrees that a father cannot turn his daughter into a pros-
titute (Lev. 19:29), and Deuteronomy limits the father’s ability to
control his children, limiting choice by legal decree and transferring
the authority to execute to a council of elders.

(2) First-born son. Genesis reflects Near Eastern law in which fathers
could designate a son as first-born. Isaac on his deathbed had a
favored blessing to give a son (Gen. 27); Joseph dreamed that he
would be the dominant son; his father’s gift of a special robe indi-
cated the same (Gen. 27). Deuteronomy prohibits a man from

8 Bellefontaine, “Rebellious Son . . .”
* Frymer-Kensky, “Virginity in the Bible,”
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making the first-born of his favored wife his first-born; instead, it
demands that the first to be born be made the first-born (Deut.
21:15-17).
(b) Giving the daughter in marriage. Deuteronomy requires a man to
allow his daughter’s seducer to pay the bride-price and marry her
(Deut. 22:28-29). By contrast, Exodus allowed a father to accept
the bride-price and refuse the girl (Exod. 22:16; see 8.3.2-8.3.3
below).
Life or death of son. Parents could no longer decree death for the
child. Parents could denounce a totally recalcitrant, uncontrollable
and disgraceful son before the elders and the elders would have
the son stoned (Deut. 21:18-21).

(c

<

5.9.3 Parents and children were not to be executed for each other’s
misdeeds (Deut. 24:16). The rule is cited by the Deuteronomic his-
torian when King Amaziah slew the men who had killed his father
but not their sons, “as it is written in the book of the law of Moses”

(2 Kings 14:6).

5.2.3.1 The Book of Joshua records an early exception to this rule:
Achan, convicted of violating the herem at Jericho, was stoned and
then burnt together with his sons and daughters and his oxen and
asses (Josh. 7:24-25). The reason is the nature of herem: the pres-
ence of a herem object turned the whole household into a herem. They
were stoned for violation of the herem and were then burned to get
rid of all traces of herem contamination.

5.2.3.2 The right to kill children for parental misdeeds is reserved
to God, who is said to punish till the third or fourth generation

(Exod. 20:5).

524 Birth

5.2.4.1  Surrogacy

As elsewhere in the ancient Near East, Israel knew of a custom in
which a childless woman gave her husband a slave to conceive a
child. One case, Hagar, did not work well, and the child was con-
sidered Hagar’s rather than Sarai’s (Gen. 16). In the other two cases,
Bilhah the slave of Rachel and Zilpah the slave of Leah (Gen. 30:5,

8, 13) the child was both the slave’s and the slave owner’s.”

% Frymer-Kensky, “Patriarchal Family Relationships . ..”
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6. PROPERTY AND INHERITANGE

6.1  Tenure
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6.1.1  Restrictions on Alienation: Redemption and Fubilee™*
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;'; Bord, “L’adoption dans la bible . . »
o According to Malul, “Adoption . . ,»
See Ben-Barak, “Meribaal I

54 N
For an earlier comprehensive study, see North, Fubilee

brook, Property and the Family . . ., 36-68. s more recenty, West-
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or buy-back (Lev. 25:23-24); and the “redeemer,” the nearest kin,
was encouraged to buy the land back (Lev. 25:25). It would be best
if the redeemer returned it to the original seller, but even if the
redeemer kept the land, it would at least stay within the family.

6.1.1.1 Sales were not eternal, for the land would return to its orig-
inal owners at the Jubilee, which was to be proclaimed every fifty
years (Lev. 25). Sale prices were to reflect the number of years in
which produce could be gathered before the Jubilee: the more remain-
ing, the higher the price (Lev. 25:12-17).

6.1.1.2 The original seller had the right to buy the land back. Since
the buy-back was closer to the Jubilee, and the buyer enjoyed har-
vests, the price would be less (Lev. 25:28).

6.1.1.3 Houses in walled cities could be sold forever and became
the permanent possession of the buyer unless redeemed in the first
year (Lev. 25:29-30). Houses in open villages and in Levitical cities
were released at the Jubilee, but the unenclosed land around Levitical
cities could not be sold (Lev. 25:31-34).

6.1.1.4 None of the narratives record a Jubilee. Redemption is
known: Jeremiah’s cousin Hanamel asks him to buy his field in
Anatot, “because yours is the rule of redemption to buy” (Jer. 32:7),
adding “for yours is the rule of inheritance and yours is the redemp-
tion” (32:8). The closest relative, the one who would inherit the land
in the absence of sons, is the one with the first responsibility to
redeem land and is also given the right of first purchase. Little evi-
dence for the Jubilee exists, but Mesopotamian evidence suggests that
perhaps some sort of land restitution may have happened sporadi-
cally, at a royal decrec. The Jubilee laws, like other Pentateuchal
legislation, regularize the practice and remove it from royal control.

6.1.2  Restitution of Abandoned Land

6.1.2.1 TIsrael’s famines caused people to leave the land. Others
worked their fields until they reclaimed them on return. Elisha warned
the great woman of Shunem (2 Kings 8:1-6) to leave in anticipa-
tion of famine. When she returned seven years later, she came before
the king “to cry for her house and for her land” (2 Kings 8:3). Her
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6.2 Inheritance

: n’s
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if no brothers, an uncle (Num. 27:1-11). A separate storyette relates
that the clan heads of the tribe to which the daughters of Zelophehad
belonged were concerned that the women might marry members of
other tribes, with the result that the land that they inherited would
pass to those tribes. At the Lord’s bidding, Moses decreed that any

daughter who inherits land must marry a man from her father’s
tribe (Num. 36:1-9).

6.3  Widows

The degree to which a widow had a claim to her dead husband’s land
1s a matter of some dispute.®® Sons, or daughters in the absence of
sons, may have taken possession after their father’s death and sup-
ported their mother with the proceeds, or they may not have taken
possession until after their mother’s death. No statements suggest that
widows inherit. If there were no children, and she was stll young
enough to bear, she might be reattached by the levirate. In the
absence of a levirate, a male relative was expected to inherit, but a
widow may have retained rights to the harvests (usufruct) without
the right to alienate the land. In the Book of Ruth, Naomi had the
right to sell her husband’s land (or the rights to its harvests), with
the nearest kin having the right of first purchase. One way this could
happen would be if the husband gave his wife the land before he
died, but the Book of Ruth gives no hint that this was the case,

6.3.1 One of the two surviving legal ostraca from ancient Israel is
a petition written by a childless widow to the local authority plead-
ing for him to give her a field “about which he spoke to Amasyahu.”
The text mentions “my husband,” Amasyahu, and “his brother,”
with no indication whether two or three men are involved or whether
the field the official gave to “his brother” is the same as the patri-
mony (nahalak) that she is requesting. The original editors of the
ostracon suggest that she is asking him to disregard the law, but
commentators have argued that widows may have been given the
use (if not the title) of some of their dead husbands’ property.*®

% Osgood, “Women and the Inheritance of Land . . .”
* For this issue, see Bons, “Konnte eine Witwe . -7, Wagenaar, “‘Give in the
Hand .. ."” Wagenaar suggests that the ostracon refers to one field: the official had
i i nd’s brother. In this case,
s, and there is no real case of inheritance,

e
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7. CONTRACT

No contractual documents survive from ancient Israel, but Jeremiah
refers to sales documents: “fields will be bought with silver with writ-
ing in a scroll and sealing and witnessing” (Jer. 32:44). By its nature,
the Bible does not contain contractual records, but several laws deal
with contractual obligations, and there are references to contracts in
the narratives.

7.1  Sale

Sale of land is recorded in several narratives: Abraham’s purchase
of the Cave of Machpelah as a burial ground (Gen. 23:3-10); Jacob’s
purchase of land at Shechem (Gen. 33:18-20); David’s purchase of
the threshing floor from Araunah (2 Sam. 24:24); Omri’s purchase
of the hill of Samaria (1 Kings 16:24); Jeremiah’s purchase of his

kinsman Hanamel’s land (Jer. 32:6-15); and Boaz’ purchase of

Elimelech’s field (Ruth 4:9). These enable us to construct the essen-
tial features of a land sale. It took place in public, before witnesses
(Gen. 23:10; 13; Ruth 4:1; Jer. 32:12). The buyer weighed out the
silver (Gen. 23:16; Jer. 32:9), wrote out a bill of sale, and had it
sealed and witnessed, checking the weight of the silver on a scale
(Jer. 32:10). Jeremiah wrote two documents, one sealed “by law and
command” (32:11) and one open, gave them to his secretary Baruch
in front of witnesses, and ordered them to be placed in a clay pot
so that they would last a long time (Jer. 32:11-14). Ruth records
an old custom in which the land was then transferred symbolically
by the handing over of a sandal (Ruth 4:7).

7.1.1 Jeremiah indicates the essence of sale: “fields will be bought
with silver with writing in a scroll and sealing and witnessing” (Jer.
32:44). Payment of the price is necessary to transfer permanent own-
ership. In acquiring the Cave of Machpelah, Abraham takes care to
make the transfer a sale, which presumably would be forever, and
not a gift, which might have to be returned on demand or after the
death of the donor. Abraham therefore insists on paying at full price
(Gen. 23:10). The form of this transaction is reminiscent of the “dia-
logue documents” prominent in the Mesopotamian periphery in the
first millennium,® but features of the sale, particularly the promi-

# Petschow, “Zwiegesprichsurkunde ...”
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7.3 Pledge

The two possible forms of security for loans are the possessory pledge,
which the borrower gives the lender at the time of the loan, and
the hypothecary pledge, which remains in the borrower’s possession
unless he defaults on the loan. The term habol, “pledge,” refers to
the object seized at default; ‘abot refers to the loan equivalent. Neither
term designates a possessory pledge.

7.3.1 Judah offers the disguised Tamar an ‘rabon that he will pay
her for her sexual services (Gen. 38:17-18). “rabon (which passes into
Greek as arrabdn) is a technical term for security given by the pur-
chaser on credit and forfeitable if payment is not made.

7.3.2  Almost anything could be used as a pledge. Very poor people

might pledge the cloak on their backs. The laws try to protect debtors

from extreme consequences. Creditors could not come into a man’s

house to collect a pledge (as in default of the loan); they had to
stand outside and wait for the debtor to bring the pledge out (Deut.

14:10). Milling equipment, which provided life’s basic necessities,

could not be pledged (Deut. 24:6).

7.3.3 A widow’s garment could not be taken in pledge (Deut. 24:17).
A man’s could, but his (the poor man’s only garment) was to be
" returned at sunset (Exod. 22:25; Deut. 24:12). The creditor was not
to lie down on the cloak at night (Deut. 24:12), even though the
creditor himself might not be rich and might have use for a second
cloak. The sanctions are divine (Exod. 22:27; Deut. 24:12-13). Amos
complains that people “stretch themselves out at every altar on gar-
ments taken in pledge” (Amos 2:8). The writer in the letter from Mesad
Hasavyahu pleads to a local authority to return his cloak, for his
supervisor came at harvest and took his garment and has not returned
it, even though the writer was entirely innocent and free of any
claim (nigqiti). He asks the local authority to make him give it back.

7.3.4  Foreclosure :

Ultimately, should the debt remain, the creditor could seize all the
debtor’s property (Ps. 109:11-12). The prophets decry the formation
of large estates through foreclosure of debts or forcing of distress
sales to pay the debts. This process may have begun early, for Judges
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i)::k' la(rildt }:vhendthe original seller sells it. The law may not hal\]/Z
uire € redeemer to return the land to the origi
ui . : original seller.,
L;:vmcus 25:50-52 pre'scrlbes that should one become thi debt :Iai/re
of a ger, the nearest kinsman is to reckon the amount of labor the

slave has performed and
. pay back the amount left unti
chase price or amount of debt is reached. ol the pur

7.4 Debt and Social Fustice*

Edznyl of the rules. of social justice concern debts and the resultant
Seb;) slavery. stfaehtes should lend money to the poor even when the
abbatical year is approaching and they cannot collect (Deut. 15:7~1 D)

* Weinfeld, Social Fustice . . .
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Should the debt result in debt slavery, the debt slave must be treated
like a hired laborer (Lev. 25:39—40). The Hebrew slave becomes
free in the seventh year, even though the debt has not been repaid.
In addition, Deuteronomy calls for the cancellation of debts every
seventh year, though debts can be collected from foreigners (nokr).

7.4.1  General Remission of Debts and Release of Slaves

- Edicts effecting release of debts and slaves are well known the ancient
world,* and one such edict is recorded in the Bible. In Jeremiah
34:12-16, King Zedekiah made a pact with the people to release
their Hebrew slaves. Jeremiah reports that this was in accord with
the rule of the seventh year, which had been in effect since the
Exodus from Egypt but had not been followed. The people released
their slaves, but they promptly re-enslaved them. Their actions may
have been venal, or they may have been recognition that destitute
people have no choice other than slavery.

7.4.1.1 Another such release comes from the restoration period.
After hearing the outcry of the impoverished and enslaved Israelites,
Nehemiah censured the creditors and demanded that the slaves be
released. In addition, Nehemiah demanded that the debtors’ fields
be returned and that the debts be canceled. The creditors agreed
under oath and did so (Neh. 5:6-13).

7.4.1.2  Fubilee Year® :

Leviticus calls for a jubilee every fifty years, marked by the blowing
of trumpets on the Day of Atonement. During this year, “liberty”
is proclaimed for all the inhabitants. Slaves are released and return
to their landholdings, which revert to their original owners. The
Jubilee is also observed as a Sabbatical year, without agricultural
activity (Lev. 25:8-13). The dating of this regulation has been the
subject of considerable dispute. The Mesopotamian kings issued edicts
of release, and it is unlikely that kings would give up their prerogative
to do so. Like Deuteronomy’s rules of minimal kingship, the Levitical
concept of the fifty-year Jubilee restricts the role of the monarch,

% Chaney, “Debt Easement...”
6 North, Sociology .. .; Westbrook, Property and the Family . . ., 36-57; Amit, “The
Jubilee Law .. ”
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limiting his economic power by making the release periodic, not
dependent on the initiative of governing authorities. This rule may
reflect a very early agrarian relief that was superseded by royal-ini-
tiated deror (“liberty”); it may be the idea of someone disillusioned
with monarchy; or it may come from the post-monarchic periods.

7.5 Sutetyship

Guarantors are not mentioned in the laws. Proverbs, on the other
hand, advise people strongly not to “strike the palm” (togea kap), that
is, to stand surety (‘oreb) for someone not in the family, and the many
proverbs about this matter indicate that this was a fairly widespread
practice. Only a fool “strikes the palm” (Prov. 17:18), because it is
likely to go ill for the guarantor (Prov. 11:15). Should the guarantor
not have the wherewithal to pay off the debt, his own goods will be
taken, even “your bed from under you” (Prov. 22:26-7), even his gar-
ment (Prov. 20:16). Proverbs therefore advises that if one has given
surety, one should not wait until the debt is due but go immediately
to his fellow to beg to be released from the arrangement (Prov. 6:1--3),
7.5.1 'The narrative in Genesis 44 refers to a similar practice within the
family, though not in the context of loans. Judah is guarantor that
he will bring his brother home. When Joseph wants to detain Benjamin,
Judah offers to stay or be taken into slavery instead of Benjamin,

7.6 Hire

The technical term for hire is fakar, which is used to describe both
the action of hiring and the hiring fee.

7.6.1 Hire of persons is for a period of time, during which they are
under the command of the hirer. Thus kings hire mercenaries (2 Kings
7:6), Micah hires a Levite as his priest for an annual wage plus food
and clothing (Judg. 17:7-12; 18:4), and Leah “hires” Jacob for a night
from Rachel for the price of her son’s mandrakes (Gen. 30:14-16).
Workers were hired on a daily basis; the law stipulates that his wages
are to be paid on the same day (Lev. 19:13; Deut. 24:15).

7.6.2 Injury to hired animals is mentioned by Exodus 22:14, but the
provision is obscure.

:
I
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7.6.3 Judah contracts for the services of what he thinks is a pros-
titute, promising as payment a kid goat from his flock (Gen. 38:15-17).
The technical term for a prostitute’s fee was ’etnan zonah (Deut. 23:19).

7.7 Deposit

7.7.1  Exodus-22:6-8 discusses loss of an item deposited through theft.
It lays down a procedure for determining whether the depositee’s
claim of theft by a third party was fraudulent; the exact nature of
the procedure, whether by oath, oracle or other means, is unclear.%

7.7.2 A specialized form of deposit is the herding contract, known
also from Mesopotamia, whereby a shepherd is entrusted with the
owner’s animals in return for a share of the herd’s increase. Exodus
22:9-12 holds the shepherd liable for theft of individual animals but
not for losses through death or injury, provided that he swears an

oath denying fraud, nor by wild beasts, provided that the shepherd

brings the remains of the devoured animal as evidence. Jacob nego-
tiates a herding contract with Laban based on the same principles,
albeit on apparently disadvantageous terms (Gen. 30:27-43). Jacob
later points out that he did not bring carcasses to Laban in order
to take advantage of the exemption for wild beasts (Gen. 31:39).”
Joseph’s brothers, on the other hand, bring his bloody cloak to Jacob
to “prove” that he was killed by a wild animal (Gen. 37:32-33).

7.7.3 An unusual contract of deposit occurs where a soldier agrees
to guard a prisoner of war for another soldier. He also agrees to a
special penalty if the prisoner escapes: death or the payment of a
talent of silver (an impossibly high sum). When he in fact defaults,
he unsuccessfully appeals to the king, who regards his contract as
valid and binding (1 Kings 20:39-43).

7.8 Terms are recorded for two marriage contracts between groom
and father-in-law: Laban agrees to give Jacob his daughters in return
for service as a shepherd (Gen. 29:15-28); Saul agrees to give David
his daughter in return for military exploits (1 Sam. 18:25-27; 2 Sam.
3:14).

% Cf. Otto, “Depositcnrcchtv. ..,” and Westbrook, “Deposit Law ...”
% Finkelstein, “Herding Contract . ..”
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7.9 The most extraordinary contract recorded in the Bible is between
two mothers,-who agree to eat each other’s babies during a siege (2
ngs 6:25-31). It was considered sufficiently valid for one of the
parties to petition the king to enforce the contract, although the king
refuses to do so.

?.10 Promissory oaths are an important source of unilateral obliga-
tion. Abraham adjures his servant to follow his instructions for finding
a bride for his son (Gen. 24:2-9). Saul takes oaths (I Sam. 19:6)
and has David swear them (1 Sam. 24:21-22). David spared Mephi-
bosheth because of his oath to Jonathan (2 Sam. 21:7-8).
7.10.1 Oaths give rise to strict liability. Once the Israelite spies
took an oath to preserve Rahab and her family from the ferem, all
of Israel was obligated to spare them (Josh. 2:12-14). Likew-ise, once
Israel had sworn a treaty with the Gibeonites, under the deception
that they had come from far away, they could not break their oath
(Josh. 9:1-21). Saul, however, established the principle that kings
could override promissory oaths (1 Sam. 14).

'{.10.2 Breach of oath can lead to human as well as divine sanc-
tions. Solomon has Shimei swear an oath to stay in Jerusalem on
pain of death; when he breaks it, Saul has him killed (1 Kings
2:36-46). Retribution can be both human and divine: famine came
because Saul killed Gibeonites despite his oath to them; it ended
when the Gibeonites executed people from Saul’s house (“the house
of bloodguilt”) that David handed over (2 Sam. 21:1-10)

8. CriME AND DELICT

8.1  Overview of Penalties

Pf:nalties included both human sanctions, overseen by the commu-
nity, and divine sanctions, which were left to the hand of God.®

8:1.1 Hur.nan sanctions could be capital, corporal, talionic, or pecu-
niary. A distinctive feature of biblical law is that property offenses
entail loss of property: the punishment is always pecuniary. Capital

6 . .
For an overview, see Greenberg, “Crimes and Punishments.”
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punishment is never imposed for property offenses, but is reserved
for homicide, adultery, and (other) religious infractions. Pecuniary
sanctions range from equal restitution to fivefold damages. Slavery
is prescribed only for a thief who cannot pay the pecuniary penalty
(Exod. 22:2). Corporal punishments are very limited. Where flogging
was prescribed, the number of lashes could vary “according to his
wickedness” but could not exceed forty lashes, for the sake of the
culprit’s dignity (Deut. 25:3).

8.1.2 Execution could be followed by further indignities to the corpse.
A murderer can be impaled after execution, but only until nightfall
(Deut. 21:22-23). Joshua impaled the king of Ai in this way, but
also only until evening (Josh. 8:29). David treated the murderers of
Ishbosheth even worse, first cutting off their hands and feet and then
impaling them (2 Sam. 4:12). After Achan and his family were stoned,
their bodies and their booty were burned ( Josh. 7:24-25). But burning

bodies was regarded as a horrific act (Amos 2:1-2; cf. 2 Kings 3:27). -

8.1.3 The most serious divine sanction is karet, extirpation of lineage,
reserved for direct offenses against God, such as apostasy, necro-
mancy, and incest.* It may be cumulative with human sanctions.

8.1.4 “Bloodguilt” (demim) is incurred by certain offenses. The per-
petrators have to die, but the text does not always indicate whether
execution is by people or God. '

8.1.5 Pollution

Certain crimes were seen as polluting the land, with important con-
sequences for the nature and execution of penalties. The land had
to be kept pure, for God dwelled in it in the midst of Israel (Num.
35:34). The polluted land “vomited out” the earlier inhabitants; if
Israel pollutes the land, they will lose it (Lev. 18:24-30).

8.1.5.1 Sexual offenses were a major pollutant. A father should not
make his daughter a harlot so that the land will not become full of
depravity (Lev. 19:29). The sexual relationships forbidden in Leviticus
18, such as incest and bestiality, would pollute the land, which would

% Frymer-Kensky, “Pollution, Purificaion and Purgation . . .”; Wold, “The Kareth
Penalty in P...”
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also h:appen if 2 man divorced his wife and remarried her after she
was divorced-or widowed by a second hushand (Jer. 3:1)

8.1.5.2  Bloodguilt

The greatest contaminant was the blood of murder victims. To pre-
vent this contamination, Israel had to execute murderers (Num.
35:33). Cities of refuge isolated the contamination. A murderer was
not allowed to stay there, but an accidental homicide had to stay
to quarantine the miasma of blood pollution attached to the killer.
Should a corpse be discovered and the killer not be detected, the
elders of the nearest city were to decapitate a heifer over an eter-
nally flowing stream, avow their innocence, and pray that God not
let the bloodguilt settle on the land (Deut. 21:1-9).

8.1.5.3 A man’s body, hung or impaled after execution, must be

cut down at nightfall, “so that you will not pollute your land” D
91:29-23). potuteyourfand {Deut

8.2  Homicide™

fl‘he one who strikes another in secret incurs the communal curse
in Deut. 27:24. A murderer must be put to death (Exod. 21:12; Lev.
24:18), a rule that extends also to animals (Gen. 9:5), so that an ox
that gores someone to death is stoned and its flesh may not be eaten
.(Exod. 21:28). The explicit reason is that humans are the divine
image (Gen. 9:6). The civil. war that almost destroyed the tribe of
Benjamin began when Benjamin refused to hand over the men of
Gibeah for execution for their rape-murder of the concubine (Judg.
?0:12—14). David killed and impaled the men who killed Ishboshet
in order (he said) to requite Ish-Bosheth’s blood and eliminate it
from the land (2 Sam. 4:5-12).

.8.2.1 Anyone who kills with an iron, stone, or wooden implement
is a murderer (Num. 35:16-19). Homicide without weapons (push-
ing, throwing something, or hitting with the fist) is also murder if it
Is intentional or arises out of enmity (Num. 35:20-21) or the mur-
derer lay in ambush (Exod. 21:13; Num. 35:20, 22; Deut. 19:11).
Homicide without malice is not murder. Deuteronomy gives examples

" Haas, “‘Die He Shall Surely Die.. >
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of totally accidental homicide, such as cutting down trees and hav-
ing the ax fly off and hit someone (Deut. 19:5). In all such cases,
the community has to decide whether the homicide is culpable and
should be given to the blood avenger (Num. 35:22-24).

8.2.2 “Giving one’s child to Molech,” that is, child sacrifice, is a
special form of homicide. It is stringently forbidden, punishable both
by death by stoning and by the divine sanction of karet (extirpation
of lineage) (Lev. 20:1-3).

8.2.3 Brawling is a special case. Cain, who planned a brawl with
his brother Abel and killed him, is treated as a murderer in the days
before the Flood, when homicide was not yet expiated by the killing
of the murderer (Gen. 4). The wise woman of Tekoa comes before
David as the mother of a man who killed his only brother in a
brawl. She does not want to hand him to the family for blood aveng-
ing and leave herself and her dead husband without posterity, and
David spares him. The fact that the killing was not planned and
happened in a brawl gives David some room for maneuver, and he
decides that extirpation of the lineage was not warranted (2 Sam. 14).

8.2.4 Homicide by an ox is another special case, one that demon-
strates the responsibilities of holding an economically necessary but
intrinsically dangerous animal, the sacrosanct nature of human life,
and the issues of indirect homicide. The ox who kills must be stoned
as a murderer (and its flesh cannot be eaten), but the owner of the
ox is free of all other claims, since he could not have foreseen or

* prevented the death (Exod. 21:28). If, however, the ox had already
gored and the owner had been warned but failed to guard it and
it then killed 2 man or woman, the ox is to be stoned and the owner
executed. This rule covers both a criminally negligent owner who
did not try to guard the ox and the one who tried but failed.
Nevertheless, the owner, who did not personally kill anyone, is allowed
to ransom his life, paying whatever is set: Exodus does not indicate
who sets the amount of the ransom (Exod. 21:29-30).

8.2.4.1 The goring ox passage states that the same rule applies if
the ox killed a minor son or daughter (Exod. 21:31). Comparison
with Mesopotamian law reveals the significance of this phrase, as
LH 229-30 provides that if a builder did not build a house sufficiently
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carefully and it collapsed, killing 2 minor child of the dweller the
child of the builder is to be put to death. Biblical law does not ;Jlow
the l'aw to execute children for their parents’ offenses, or parents for
a cl?lld’s offenses (Deut. 24:16). That right is reserved to God, who
punishes till the third or fourth generation (Exod. 20:5). Ultim’ately
b.y the time of Jeremiah and Ezekiel, even God was not given thé
right to intergenerational punishment.

8.2.5. A householder who kills a burglar in the act of tunneling does
not mncur bloodguilt. If the sun has risen (the next day, and possibly
theft in daylight), it is murder (Exod. 22:2, see 8.5.6 below). Jeremiah
}refers to this rule: “on your garments is found the lifeblood of the
Innocent poor; you did not catch them breaking in” (Jer. 2:34).

8.2.6 When a murder occurs, it is the duty of the blood avenger
to pursue the murderer. The blood avenger is a near kinsman (Num.
35:19; Deut. 19:12). If he does not act, it may be that others could

do so to rid the land of murder (2 Sam. 4:11-12). Th
kill him on sight (Deut. 19:6). - The avenger can

.8.2.7 If a man beat his slave so hard that he died, the slave’s death
1s avenged (nagom yinnagem). The law does not specify who will be
delegated to do it (Exod. 21:20). The law may refer to a non-Hebrew
slave, who has no blood avenger. It may also refer to a Hebrew
slave: since the blood avenger has not redeemed the slave (also a
duty of the near kinsman), he might also not avenge him, and there-
fore the law specifies that someone will do it. ’

8.2.8 An intentional murderer can find no sanctuary: he must be
taken from the altar to be executed (Exod. 21:14). Both Adonijah
and Joab fled to hold the horns of the altar once they realized that
Solomon was king. Adonijah was removed and promised safety for
good l?ehavior. Joab refused to come out, but Solomon had Benayahu
take him from the sanctuary and kill him, declaring “let their (Abner
and Amasa’s) blood come back to Joab” (1 Kings 2:28-35). Jeremiah
nevF:nheless indicts the temple for providing sanctuary to the guilty:
“Will you steal, murder, commit adultery, swear falsely, sacrifice t(;
Baal and follow other gods and then come and stand before me in
this house and say ‘we are saved?’” (Jer. 7:9-10)
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8.2.8.1 An accidental homicide is provided with a place to flee
(Exod. 21:13). Joshua set up six Cities of Refuge “as I instructed
you by the hand of Moses.” The fleeing killer was to stand at the
opening of the gate of the city, and the elders of that city would
bring him in. He would stay until he stood trial and thereafter until
“the death of the high priest (Josh. 20).

8.2.8.2 As a killer flees to a city of refuge,” a blood avenger can
catch him and kill him without incurring bloodguilt. For this rea-
son, explains Deuteronomy, there should be three cities (Deut. 19:2-3),
and if Israel becomes enlarged, three more should be added (Deut.
19:8-9). Numbers calls for six cities of refuge, all from Levitical
towns, three in Transjordan and three in Canaan (Num. 35). Once
the killer reaches the city, the case is tried by “the community,” pos-
sibly the one in which the manslaughter occurred. If the judgment
is unintentional homicide, the community protects the unintentional
killer, putting him back in the city of refuge to which he fled (Num.
35:25-29). The homicide is either present at his trial and returned
to the city of refuge if judged an accidental killer (Num.) or stays
in the city while his trial is heard back home (Deut.).

8.2.8.3 The elders of the town take the convicted murderer back
from the city of refuge and give him to the blood avenger. There
is to be no pity, because the issue is to purge bloodguilt from Israel
(Deut. 19:11-13). The accidental killer must stay in the city of refuge,
and the city serves as a kind of quarantine, keeping the blood pol-
lution that adheres to the homicide from settling in the land (Num.
35:25-27). The law warns Israel not to pollute the land (Num. 35:33),
and a blood avenger can kill an accidental homicide who leaves the
city. At the death of the high priest, the homicide can go home.
The passage .does not say if the high priest of the town is meant or
only in the Temple (Num. 35:28).

8.2.8.4 No ransom can be accepted for the life of a murderer (Num.
35:31), nor can ransom be taken to allow a murderer to flee to the
city of refuge (Num. 35:32). The reason given is that murder pol-
lutes the land, and only the death of the killer can expiate the blood
off the land (Num. 35:33).

" Greenberg, “Asylum”; Rofé, “History of the Cities...”
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8.29 Ncgligent homicide incurs bloodguilt: the man who builds his
house 'w1thou‘t a parapet around the roof so that another falls to his
death incurs bloodguilt (Deut. 22:8).

8.2.10  Murder must be proved by at least two witnesses (Num. 35:30).

8.3  Injupy™

The communal curse in Deuteronomy 27:24 of one who strikes his

neighbor in secret may refer to all assault and battery as well as
murder.

8.3.1 The. penalty for injury is talionic retribution (Lev. 24:19-20).
The exception is the woman who protects her brawling husband by
grabbing the other man’s testicles with force (hehezigah). Her hand is
to be cut off (Deut. 25:11-12). Intention does not count, even though
she tried to save her husband rather than injure the \,zictim.

8.3.2 ' Unin'te‘ntional injury, as in a brawl, does not incur talion.
Even if the injured party is bed-ridden, if he recovers, then the man

who inflicted the injury need only pa medical i
ot (Exod. 2113, y pay cal expenses and income

8.3..3 Exodus 21:22-25 deals with the case of brawling men who
ftccxdentally strike a pregnant woman who miscarries. If theré is no
ason, the man who struck her will be punished according to the
desires of the woman’s husband and will render account. It is possible
that ’au'von means injury to the fetus, but it is hard to tell why the
early birth of a perfect baby would be considered a punishable injury
More likely, the baby is lost in any case, and no ’ason would mear;
that the mother is unhurt. Yet another possibility is that ’ason refers
to the injurer rather than the injury, and no ’ason would mean that
the perpetrator cannot be found (and the community must take
responsibili.ty).73 If, however, there is an ’ason, then the man must
pay according to the full recital of the rule of talion used for injuries:
a life for a life, an eye for an eye, a tooth for a tooth, a hand foxi

a hand, a foot for a foot, a stripe for a stripe, a welt for a welt, a
burn for a burn.’ ’

2 Otto, Kerperverletzungen . . .
: Westbrook, “Lex Talionis . . .»
Houtman, “Eine schwangere Frau...”
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8.4  Sexual Offenses

8.4.1 Adultery™

In a culture that allows both prostitution and polygyny, the adul-
terer is a man who sleeps with a married woman. Both he and the
woman are to be executed (Lev. 20:11; Deut. 22:22; see Ezek. 16:40).
Proverbs, while warning against adultery, suggests that a cuckolded
husband will be too furious “on the day of vengeance” to accept
any bribes to let the adulterer go free. This does not mean that the
husband had the legal right to spare an adulterer but rather that a
husband who finds his wife with another man will not be dissuaded
from testifying against them (Prov. 6:34--35).7° Once he did, execution
was assured. Adultery is prohibited in the Ten Commandments and
is one of the sexual misdeeds that pollute the land (Lev. 18:20, 25).

8.4.1.1 Intercourse with an engaged woman is adultery, punishable

by stoning (Deut. 22:23-24). A wife proven to be a non-virgin bride .

is also to be stoned (Deut. 22:20-21).

8.4.1.2 A woman awaiting the levirate may not have intercourse.
In the story of Judah and Tamar (Gen. 38), Tamar’s apparent inter-
course with an unknown man is labeled a faithless act (zinnunim),
and she is to be executed.

8.4.1.3 A man who has sex with a slave not yet redeemed or freed,
but neherepet to a man must pay a claim (biggoref) and bring a ram
for expiation; the man and woman are not executed for adultery
(Lev. 19:20-22). The term neherepet is commonly translated “desig-
nated,” as a form of slave betrothal, but there is no evidence for
this meaning; Exodus 21:8 uses y@d. An alternative suggestion is
“pledged” (like 75), so that the law protects girls distrained for their
parents’ debt. The law is also unclear as to who sleeps with the slave
gitl—her owner or some third party.

5 Anderson, “Law in Old Israel ...” (with review of earlier literature).

6 Near FEastern texts that describe the husband tying up the adulterous couple
to demonstrate their adultery suggests that in Israel too the husband played a role
in their public condemnation.
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8.4.2 Rape

Deu.teronomy recognizes that rape is a crime of violence: “the mat-
ter is as when a man rises up and murders another” (Deut. 22:26).
The difficulty is establishing whether the sex is rape or consensual,

8.4.2.1 Deuteronomy considers a case where 2 man overpowers
and sleeps with an engaged woman in a field, where a girl’s cries
fzould not be heard: the man is executed but the girl is not pun-
ished (Deut. 22:25-27). The law assumes that sex in town was con-
sensual, since she would have been heard if she had cried out (Deut.
22:23-24). The third law involves sex with an unengaged girl but
does not state that she was overpowered (Deut. 22:28).

8.4.2.2 The issue of the girl “crying out” may refer to her cries
for help during the rape or her complaining immediately after the
rape (cf. 2 Sam. 13:19 and MAL A 23). On the second interpreta-
Flon, the girl could vindicate herself and avoid punishment by cry-
ing rape immediately after the event,

8.4.3 Seduction

Exodus provides that a seducer must pay the bride-price, but the
father can take it without giving her as his wife (Exod. 22:16). In
Deuteronomy, a man who “catches” (tapsak) a virgin and sleeps with
her pays the bride-price and marries her without right of divorce
(Deut. 22:28-29). Since he did not approach her parents first, his
seduction was abuse (‘innak). However, the key word for rape, “over-
power” (hehezig), is not present. As with so many family laws in
Deuteronomy, the law limits the authority of parents: the father must
give the girl to her seducer. In effect, the law allows a couple to

marry even when they know the father will not approve: they can
force his hand by eloping.

8.4.4  Forbidden Sexual Partners
Inl Leviticus 18 and 20, the practice of forbidden sexual relation-
ships b}f the pre-Israelite inhabitants of the land polluted the land
so that it “vomited them out” (Lev. 18:25). If Israel does the same,
the land will also vomit them out (Lev. 18:28)
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Ei“'l?:.e‘}.rlulegmliitgarding incest are formulated in terms of .forbld(}ilen
women (Lev. 18; 20:11-12). A man cannot sleep with his mother
or his father’s wife, his sister (uterine or not), gran’dda'ughter, step-
mother’s daughter born in the household, aunt, unc%e s w1fe,' daughger—
in-law, or brother’s wife. The daughter’s abse:nf:f.: is conspicuous .ul:
sleeping with her was forbidden by the Prohlbmon of sleeping w1tt
one’s own flesh. No equivalent list details whom a woman canno
sleep with; the law, addressed to males, does not consider women
the initiators of sexual relations (Lev. 18:6-16).

8.4.4.2 Sleeping with certain pairs is prohibited: 2 woman 'F}I:d her
daughter or granddaughter, or two sisters (Lev. 18:17-18). The one
who lies with sister or mother-in-law incurs the communal curse in
Deuteronomy 27:22-23. Amos’ indictment of the father and son

sleeping with the same girl indicates that this is a parallel forbidden |

pair (Amos 2:7).

8.4.4.3 Deuteronomy forbids a man to sleep with his father’s wife,
which strips his father naked (Deut. 23:1). The man who docs. S0
incurs the communal curse in Deuteronomy 27:20. The narratives
indicate that this act is seen as dishonoring the father.

8.4.4.4 One cannot sleep With a menstruating woman (Lev. 18:19;
cf. Ezek. 18:6).

8.4.4.5 Bestiality is forbidden (Lev. 18.:23), punishable by death
(Exod. 22:18). Whoever lies with a beast incurs the communal curse
in Deuteronomy 27:21. This is the onl}r act that names won}lxen as
subjects: they cannot sleep with male animals ('ch. 18:23). Bot kri;llag
and beast and woman and beast have bloodguilt and are to be kille
(Lev. 20:15-16).

8.4.4.6 One cannot sleep with a male as “the l.yi.ng with a woman”
(Lev. 18:22). In context, it almost certainly prohibits anal intercourse
between men. They have incurred bloodguilt and should be put to
death (Lev. 20:13).”7

" Qlyan, “‘And with a Male You Shall Not Lie...’”
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8.4.4.7 Certain forbidden relationships call for the death penalty.
The father’s wife and the man who sleeps with her and the man
and his daughter-in-law have incurred bloodguilt (Lev. 20:11-12). A
man who sleeps with a woman and her daughter to be burned, as
are the women, “for depravity” (Ley. 20:14). Others are subject only
to divine sanctions: should a man sleep with his brother’s wife or
his uncle’s wife, he and the woman will die childless (Lev. 20:20-21).

8.5 Thefi

The Ten Commandments and Leviticus 19:11 both prohibit theft. A
man who steals livestock pays double if the animals are sgll alive
and with him (Exod. 22:3). If he has slaughtered or sold it, he must
pay fivefold for large cattle and fourfold for small herds (Exod. 21:37).
David, hearing Nathan’s case of a rich man who stole a poor man’s
lamb to feed to his guest, condemns him as worthy of death and

requires him to pay back four lambs to the poor man (2 Sam.
12:1-6).

85.1 Exodus 23:4 presents the special case of a man who finds his
enemy’s animal sleeping with a full pack. He is to leave it alone,

avoiding any temptation to capture the animal and/or steal the con-
tents of the pack.” ‘

8.5.2  One must return all lost property. If the owner is unknown
or is far away, one is to keep it until the owner comes (Deut. 22:1-3).
'The owner might accuse the finder of theft; the finder might accuse the
claimant of fraud: in such a dispute, one could “approach God”—
the procedure when two parties lay claim to animals or lost articles.
The one convicted pays double (Exod. 22:8).

8.5.3 Kidnapping for sale into slavery entails execution if the kidnap-
per is caught with his victim (Exod. 21:16; Deut. 24:7). Deuteronomy

is sometimes translated “enslaving or selling,” but the verb hit‘amer
refers to sale.

7 Jackson, Theft. ..

7 Cooper, “Plain Sense . . .» The law is often interpreted as a command to help

a fallen pack animal and reload his pack, but robes does not mean “fallen,” for
which see Huffimon, “Exodus 23:4-5 . L2
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8.5.4 Moving land boundary markers (thereby stealing land) is for-
bidden (Deut. 19:14). The one who moved a landmark incurs the
communal curse of Deuteronomy 27:17.

8.5.5 Eating from another’s field or orchard is not considered theft,
but one must not bring a basket to carry away produce or a sickle

to cut down grain (Deut. 23:25-26).

8.5.6 Burglary

A householder who kills a thief caught in the process of breaking in’

does not incur bloodguilt. If, however, “the sun has risen,” the thief
must pay the appropriate restitution, and if he does not have it, he
can be sold as a slave (Exod. 22:1-2). This law has been understood
to mean that theft at night entitles the owner to kill to protect his
property, but in the daytime, when the danger is not so great, the
householder may not kill.

8.5.7 Fraud
Weights and measures must be true (Lev. 19:35; Deut. 25:13-16).

The laws provide no specific sanctions; Deuteronomy labels the one .

who uses false measures an abomination (fo‘¢bak), and Leviticus requires
the doers of all prohibited acts to present an appropriate expiatory
sacrifice, a sort of fine to the temple (cf. Amos 8:5).

8.6  Damage to Property

8.6.1 Omne who digs or opens a pit without covering it must pay
for the ox or ass that falls in, paying the owners for the animal and
taking the carcass (Exod. 21:33-34).

8.6.2 A man who sets a fire on his own property which spreads
to another field must pay restitution from the best of his field. He
must pay even if the other field had thorns, stalks or standing sheaves
which contributed to the spread of the fire (Exod. 22:4-5).

8.6.3 Injury to slaves

The owner of a slave was penalized for excessive punishment result-
ing in the slave’s injury or death (see 4.5.3.3 above). The laws do
not discuss injury to slaves by outsiders.
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8.6.4 Injury to Animals

8.6.4.1 One who kills another’s animal must replace it (Lev. 24:18)
.but whoever borrows an animal does not pay for its death or injur}:
if its owner is with it (Exod. 22:13-14).
8.6.4.2 If someone’s ox gores another ox to death, the owners divide
the money from the sale of the living ox and divide the carcass of
the dead ox. If the ox that gored was a known gorer, its owner
replaces the dead ox and takes its carcass (Exod. 21:35-6).

8.6.4.3 One must help someone else’s animal that is in distress and
has fallen under its load (Deut. 22:4),

8.6.4.4 Special demands ensure the proper treatment of animals:

(@) One must not muzzle an ox while he threshes (Deut. 25:4).
(b) On.e must allow animals to rest on Sabbath (Exod. 20:10).
(c) Animals may graze on fallow fields (Lev. 25:6-7).

(d) An ox a{ld ass may not be yoked together (Deut. 22:10). This is
also a mixing,

() Acts'V\{hich violate the maternal rights or instincts of animals are
prohibited: one cannot slaughter an animal and its young on the

same day (Lev. 22:28), and one who takes young birds or eggs
from a nest must let the mother go (Deut. 22:6-7)

8.7 Falsehood at law (and perjury)

are serious offenses, part of the
Ten Commandments.

8.7.1 False oath is an offense against the other and a trespass against
God. One who takes a false oath concerning deposit, robbery, fraud
or .ownership of a found article must return the object, plus a ﬁfth’
of its value, and give an ox for expiation (Lev. 5:20~26).

8.7.2 -False witness is a prohibition in the Ten Commandments, and
false witnesses are punished with the same punishment that the per-
son they are testifying against would have had to bear (Deut. 19:18-19).

8.7.3 A husband who accuses his wife of a

. dultery is not subject to
penalties for false accusation (Num. 5:31). !
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Co .
8.7.4 Perversion of justice is serious offense, and the one who tak(;l
money to punish or execute an innocent man incurs the commun

curse of Deuteronomy 27:25.
8.8  Slander
8.8.1 Spreading malicious rumors is forbidden (Lev. 19:16).
8.8.2 One may accuse one’s wife of adultery. However, a man who

falsely accused his wife of not being a virgin bride is ﬂogged, p;ys
one hundred shekels to his wife’s father, and can never divorce her

(Deut. 22:19).
8.9 Witchcrafi
8.9.1 A witch is to be put to death (Exod. 22:17).

8.9.2 Divination procedures are forbidden (Lev. .1 ?:26?. T%le ver.sc;;
which also mentions not eating blood, refers to divination in whic
blood is libated, such as the summoning of ghosts.

8.9.3 Necromancy and mediums pollute Israel (Lev. 19:31). The .

sanction is extirpation of lineage (Lev. 20:6). They were outlawed
by Saul (1 Sam. 28:9-10).

8.10 Blasphemy and Other Misuse of the Mne Name

8.10.1 In a legal “storyette,” the son of an Israelite woman ag.d an
Egyptian man cursed someone during a fight and used the a‘vline
name. He was detained until God decreed that he‘ shou.ld be taken
out of the camp, where all who heard the curse laid their .hands on
his head and stoned him. The law declares that all, I_sraehte‘or g}ir,
who curse God bear divine sanction, but one who fadjures with the
name of God is to be stoned. The passage then provxde§ key Isr:eht.e
legal provisions: talionic punishment f01'r battery, execution for homi-
cide, and restitution for damage to animals (Lev. 24:10-23).

8.10.2 The danger of cursing prompted Jeremiah’s tx"ia.l, whi(’:h con(;
sidered whether a prophet who believed he was speaking God’s wor
was cursing when he pronounced destruction of the temple (Jer. 26).
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8.10.3 Naboth was found guilty of cursing god and king. He was
executed and his land forfeited to the king (1 Kings 21:10-16).
Apparently, his sons were also executed (2 Kings 9:26).

8.11 Apostasy (worshipping other gods) is strictly forbidden, an
essential element of Israel’s covenant with God and forbidden by the
First Commandment. Deuteronomy provides for human sanctions:
anyone known to worship other gods or the heavenly host will stand
trial and if convicted, is stoned to death (Deut. 17:1-5). Prophets or
diviners who advocate it are to be put to death; one’s own family
member is to be stoned (Deut. 13:2-12).

8.11.1 A town that commits apostasy is to be put to the sword.
The cattle are to be killed; all the town and spoil are to be burned
with nothing spared and the town is not to be rebuilt (Deut. 13:13-19).

8.11.2 One cannot be a gedesa or a gades’ (Deut. 23:18). These are
often translated as “cult prostitutes,” but there is no evidence of cult

prostitution in Israel. They are a kind of priest and priestess associ-
ated with Canaanite worship.®

8.12  Idolatry was also strictly forbidden, both molten images (Lev.
19:4) and worked stone worship items (’eben maskit) (Lev. 26:1). The
making of the Golden Calf was the great sin of Israel at Sinai, even
though the calf and the festival were for YHWH (Exod. 32). An
image -is an abomination (toebah), and the maker is subject to the
communal curse (Deut. 27:15). Deuteronomy also prohibits planting
an asherah or any other tree next to the altar of God or setting up
stone pillars (magssebah: Deut. 16:2 )

8.13  Rebellion against Authority

8.13.1 Leaders of the people are to be respected and may not be
cursed (Exod. 22:27); one must rise before elders (Lev. 19:32). Refusal
to accept the decision of the priest or judge at the central shrine is
zadon; the penalty is death (Deut. 17:9-13)

8 Westenholz, “Tamar, ¢édésa, gadistu.. "
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8.13.2 Parents may not be struck, cursed, or treated with contempt,
0;1 penalty of death (Exod. 21:15, 17). The son denounced by par-
ents as totally recalcitrant is stoned (Deut. 21:18-21).

9. SpeciaL INsTITUTIONS

The Pentateuchal codes have special regulations governing how war
is to be waged.

9.1 Deuteronomy provides that an attacked city must.be ofierei
- the chance to surrender. If they surrender, they become trlbut;: 8 av:n
(mas) working for the state. If the city refuses to surrender, t ebrr;
are to be killed and the women, children,. and catt_le taken bas ho ty
(Deut. 20:10-15). If, however, the city is local, it must. 66_ l_gerer;l;
“anathema,” destroyed in dedication to God (Deut. 20.'1 )..
should be noted that by the time Deuteronomy records 'th{s requtlr(c;
ment, there are no local towns left to be conquered; this is a retr

jection (cf. Josh. 2:12-14; 6:17-25).

9.2 During a siege, the fruit from fruit trees should be eaten and -

the trees are not to be destroyed. Non-food trees may be cut down
to make siege works (Deut. 20:19-20).
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INTERNATIONAL LAW
INTERNATIONAL LAW IN THE FIRST MILLENNIUM

Simo Parpola

1. Sources or INTERNATIONAL Law

Even though the cuneiform writing system continued to be used in
the Near East through the first millennium, cuneiform documentation
becomes Progressively scantier and more one-sided towards the end
_of the. millennium as a result of the establishment of Aramaic

imperial lingua franca under the Neo-Assyrian Empire (see ;S la;
below)..‘ Being written on perishable materials, the only rele\;aﬁt
Aramaic sources extant are three eighth-century treaties. Thus most
types of source relevant to the study of international law, while abun-

dantly availabl li i issi
dar n}:ﬂlennium(? carlier, are entirely missing from the latter half of

1.1 Treaties

1(\?riginal t.rcaties 'in cuneiform have heen preserved only from the
; eo-Assyrian period, from which twenty-two texts are extant, dat-
Ing between ca. 825 and 625.2 The individual texts vary grea,tl in
type, content, length, and quality.’ ’

" See Tadmor, “Aramaization . . . » i
I s “A -+ and the discussion of the ] i
Pa;pg;:, le():o-Assynan Letters...” 123, n. 9, and SAA 1, inetrgglittigr? 10
o cxe:-t:pla rz' :Fg;zl; aé:;:l VYatanabe in SAA 2. The total of twenty-twc; includes
¢ addon’s succession treaty (no. 6), treated in the edit
single text but actually representin i i " reaties nmponeg ol 2
] y. 1ung ten identically worded treaties i
Liis:n:e:xec:ﬁzgto?oslixza; pglrtxes glr)x}gsdy vassal nations). On the rlxr:rrr):l))fg o(;ntl?et
; S , see 1bid., xxix-xxx, and Farber, Revi
10 :;:i, :(())gglsyn&(r:h;tdes s;veral (short one-column tablets, two of ;}‘ﬁ;‘: (no; 186:¢'li.nd
ralts and two (nos. 3 and 12), excerpt tablets. C se wi
%(tehelzbor;:jte 670-line succession treaty of Esarhaddonrr;nd the mulcl)j?zl(r)ﬁtrr:}r:ets;:g:
rpad (no. 2), Tyre (no. 3), and an unidentified country (Arabs[?}, no. 11)
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